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In	 this	 issue,	 we	 are	 going	 to	 analyse	 the	 mechanism	 for	 setting	 rates	 for	 technical-nautical	
services,	focusing	on	the	impact	of	users’	representative	organisations	in	the	rate-setting	process.	
Do	service	recipients	truly	have	a	say	or	not?		

Let	 us	 examine	 two	measures	 of	 the	 Port	 Authority	 of	 Genoa	 limiting	 the	 scope	 of	 the	 services	
(allowed	in	the	original	concession)	that	a	terminal	operator	can	offer	to	its	customers.	

Recently,	 there	 have	 been	 further	 important	 developments	 regarding	 the	 maximum	 sulphur	
content	in	marine	fuels.	While	France	and	Spain	argue	that	such	limit	does	not	apply	to	cruise	ships,	
Italy	has	come	to	a	different	conclusion.		

An	 interesting	 judgment	 of	 the	 European	 Court	 of	 Justice	 stated	 that,	 in	 the	 event	 of	 a	 delayed	
flight,	the	employer	who	purchased	the	ticket	for	his	employee	is	entitled	to	compensation	for	the	
damage	caused	by	the	delay	to	its	organization.		

The	recent	reform	of	Italian	port	legislation	reaffirmed	the	nature	of	the	Italian	Port	Authority	as	a	
public	entity.	We	then	did	a	comparative	analysis	of	the	different	regulatory	approaches	adopted	
for	the	port	area	and	the	airport	area	and	found	some	little	justifiable	differences.		

With	 the	Visa	 Information	System,	obtaining	a	 short	 term	Schengen	visa	at	borders	has	become	
more	 complicated,	 as	 biometric	 identifiers	 must	 be	 previously	 collected.	 To	 overcome	 red-tape	
delays,	 an	 innovative	 computer	 system	 ("Shipping	Agency	 Portal")	 has	 been	developed,	which	 is	
expected	to	facilitate	seamen	from	extra	EU	States.	

We	want	to	thank	our	colleagues	at	Nctm	Brussels’s	office	for	their	contributions	highlighting	the	
most	significant	actions	taken	by	EU	institutions	in	the	international	shipping	and	trade	sector.		

You	will	also	find	a	list	of	our	events	taking	place	at	our	Milan	and	Rome	offices,	in	addition	to	the	
usual	update	on	our	firm’s	activities	over	the	past	two	months.	

Alberto	Rossi	

Equity	Partner,	Milan	

Head	of	Shipping	and	Transport	Department		

E-mail:	alberto.rossi@nctm.it	 	
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services	should	be	structured	in	such	a	way	as	to	enable	users	to	verify	the	impact	of	the	various	

cost	items	(i.e.,	of	the	individual	services	provided)	on	the	overall	price	of	the	service.	

In	Italy,	as	a	matter	of	fact,	users	of	port	operations	services	are	represented,	at	the	preliminary	

investigation	 stage,	 only	 by	 Confitarma,	 Fedarlinea	 and	 Federagenti
6
,	 which	 are	 associations	 of	

Italian	ship	owners	and	shipping	agents.	

It	is	also	well	known	that	cruise	ships,	ferries	and	ships	engaged	in	local	and	cabotage		services	are	

not	 among	 regular	 users	 of	 certain	 services	 such	 as,	 in	 particular,	 towing	 services,	 while	

organisations	 such	 as	 Fedarlinea	 and	 Confitarma	 primarily	 represent	 ship	 owners	 using	 such	

vessels	for	their	business.	

Therefore,	in	certain	cases,	the	towing	service	rate	is	set	and	determined	by	involving	entities	that,	

in	reality,	do	not	represent	the	ships	concerned.	

In	ports	such	as	Gioia	Tauro,	Taranto,	Trieste	and	La	Spezia,	 the	situation	 is	quite	emblematic	 in	

that	the	ship	owners	interested	in	towing	services	do	not	take	part,	through	their	representative	

associations,	in	the	setting	of	the	rates	concerning	the	services	provided.	

In	this	regard,	administrative	case	law	is	unequivocal	in	stating	that	the	principle	to	be	followed	in	

relation	 to	 the	 setting	 up	 and	 composition	 of	 settlement	 boards	 is	 the	 democratic	 principle	 of	

representativeness,	 and	 that	 the	 actual	 capacity	 of	 associations	 involved	 in	 national	 and	 local	

decision-making	processes	should	always	be	ascertained
7
.		

Concerning	 specifically	 the	 setting	of	 port	 operations	 rates,	 as	 regulated	by	 Law	No.	 84/94,	 the	

Italian	Competition	Authority,	as	a	result	of	a	special	 fact-finding	 investigation,	 issued	a	decision	

that	 clarified	 its	 view	 on	 the	 matter
8
,	 stating	 that	 "the	 consultation	 process	 (under	 Article	 14,	

paragraph	 1	 bis	 of	 Law	84/94,	 as	 amended)	 involving	 business	 associations	 of	 service	 users	 not	
only	appears	 to	be	 ineffective,	but	also	questionable	 in	 terms	of	 competition	protection.	 Indeed,	
such	associations	do	not	ensure	that	all	potential	users	of	the	service	are	represented"9.		

Can	 lack	 of	 representativeness	 lead	 to	 declaring	 the	 invalidity	 of	 the	 rates	 set	 out	 by	 involving	

entities	not	representing	users	as	would	be	required	under	the	law?	

While	waiting	for	an	answer,	we	can	only	hope	that,	at	 the	next	stage	of	the	process	for	setting	

rates	for	port	operations	services	in	Italy,	the	principle	of	the	strict	representativeness	of	the	enti-

ties	participating	in	the	procedure	will	be	attended	to	with	no	exception,	so	as	to	avoid	any	further	

uncertainty	or	even	illegality.	

	 	

																																																																				

	

6
	Representing,	respectively,	Italian	ship	owners,	ship	owners	operating	liner	services,	ship	agents	and	brokers.		

7
	Consiglio	di	Stato,	decision	of	03.02.2000,	No.	646.	

8
		Italian	Competition	Authority’s	fact-finding	investigation	of	1997	and	consequent	order	No.	5456	dated	16.10.1997.	

9
		Paragraph	33	of	the	order.	
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By	 revoking	 the	 authorisation	 for	 port	 operations	 under	 Article	 16	 of	 Law	 84/94	 and	 excluding		

cargo	handling	from	the	scope	of	the	concession,	the	Port	Authority	basically	limited	the	scope	of	

the	terminal	services	which	the	undertaking	was	planning	to	offer	to	the	market.	

The	order	of	the	Genoa	Port	Authority	is	evidence	of	how	certain	Port	Authorities,	going	beyond	

their	 typical	 function	as	a	port	 regulator,	as	 indeed	was	 the	rationale	under	 the	Law	84/94,	 feel	

they	 can	 go	 into	 the	 substance	 of	 port	 operators’	 activities.	 From	 such	 perspective,	 a	 port	

concession	is	not	unchangeable	but	can	be	amended	by	a	Port	Authority,	including	in	terms	of	the	

scope	of	the	port	operator’s	services.	

This	clearly	raises	issues	of	concern,	bearing	in	mind	Italian	and	EU	rules	on	freedom	of	enterprise	

and,	 especially,	 antitrust	 laws	 and	 regulations.	 Indeed,	 as	 a	 supervisor	 of	 an	 essential	 facility,	 a	

Port	Authority	typically	has	the	task	of	regulating	the	proper	operation	and	functioning	of	a	port,	

taking	 due	 account	 of	 the	 investments	 and	 activities	 needed	 for	 its	 efficiency.	 So	 the	 question	

arises	of	whether,	 in	order	 to	pursue	port	efficiency,	a	Port	Authority	 is	or	not	allowed	to	enter	

into	 the	 merits	 of	 the	 activities	 of	 port	 operators.	 The	 Genoa	 Port	 Authority	 answered	 in	 the	

affirmative.	 Conversely,	 a	 “strict”	 interpretation	 of	 the	 meaning	 of	 the	 right	 to	 freedom	 of	

enterprise	 might	 give	 grounds	 for	 arguing	 that	 port	 operators,	 after	 having	 obtained	 a	 port	

concession,	 should	 be	 allowed	 to	 carry	 out	 their	 activities	 as	 they	 think	 fit,	 based	 on	 their	

commercial	skills	and	the	market’s	demand	for	port	services.	The	EU	Treaty	protects	such	interests	

and,	under	European	principles	of	competition	law,	access	by	an	undertaking	to	the	market	can	in	

no	way	be	limited	or	excluded,	even	when	such	access	is	merely	potential	and	not	actual	(that	is	to	

say	where,	as	in	our	case,	a	port	operator	is	not	carrying	out	a	certain	activity	but	is	arranging	for	it	

to	be	developed	and	expanded).	

The	administrative	order	at	issue	was	challenged	and	legal	proceedings	are	currently	pending.	We	

will	keep	you	updated.	 	
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different	Member	States,	while	the	uniform	interpretation	and	implementation	of	such	provisions	

across	the	European	Union	should	be	imperative
12
.	

This	 led	 France	 and	 Spain	 (while	 waiting	 for	 clarification	 from	 the	 European	 Commission)	 to	

suspend	the	applicability	of	1.5%	m/m	sulphur	limit	on	marine	fuels	to	cruise	ships
13
.	

Italy,	for	its	part,	is	still	applying	the	limit	to	cruise	ships.	

The	above	 is	confirmed	by	recent	circular	No.	2/2016	 issued	by	RAM	on	20	June	2016,	whereby	

Italian	Harbour	Offices	are	expressly	 invited	 to	 regard	cruise	 ships	as	 ships	operating	on	 regular	

services	for	the	purpose	of	the	legislation	on	sulphur	content	of	marine	fuels.	

According	 to	 such	 circular,	 based	 on	 a	 judgment	 delivered	 by	 the	 Court	 of	 Genoa
14
	in	 a	 case	

relating	to	the	 issue	under	examination	(though	different	from	the	case	referred	to	the	Court	of	

Justice	 for	a	preliminary	 ruling),	 all	 cruise	 ships	 can	be	considered	as	 ships	operating	on	 regular	

services	for	the	purpose	of	the	legislation	on	sulphur	content	of	marine	fuels.	

It	 is	 certain,	 however,	 that	 a	 judgment	 relating	 to	 a	 specific	 cruise	 ship	 cannot	 be	 the	 basis	 for	

considering	all	cruise	ships	as	ships	operating	on	regular	services.	The	Court	of	Justice	itself	in	its	

judgment	clarified	that	a	"case	by	case"	assessment	is	needed	in	this	regard.	

Furthermore,	 the	 question	 of	 whether	 a	 cruise	 ship	 falls	 within	 the	 scope	 of	 Article	 4a(4)	 of	

Directive	 1999/32	 cannot	 always	 be	 the	 subject	 of	 court	 assessment,	 and,	 therefore,	 of	 legal	

proceedings	that	can	even	last	for	several	years.		

Captains	and	shipping	companies	need	to	be	immediately	enlightened	–	by	means	of	a	clear	rule	–,	

without	 having	 to	wait	 for	 the	 outcome	 of	 lengthy	 proceedings,	 as	 to	whether	 Article	 4a(4)	 of	

Directive	1999/32	applies	or	not,	so	as	to	be	able	to	gear	their	action.	

In	light	of	this,	the	recent	initiatives	undertaken	by	France	and	Spain	appear	to	be	adequate.	

	 	

																																																																				

	

12
	In	2012	the	House	of	Commons	of	the	United	Kingdom	had	already	pointed	out	the	need	to	prompt	the	Commission	to	

clarify	the	definition	of	passenger	ships	on	regular	services	(see	

http://www.publications.parliament.uk/pa/cm201012/cmselect/cmtran/1561/156107.htm).	
13
	As	to	France:	see	circular	of	the	Ministère	de	l’Enivrement,	de	l’Energie	et	de	la	Mer	dated	12	May	2016;	as	to	Spain:	see	

Instrucción	de	Servicio	n.	1/2016	of	the	Ministerio	de	Fomento	dated	19	February	2016.		
14
	Judgment	No.	247/2016	of	22	January	2016.	
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-	AMS	(Apron	Management	Service)	Providers.	

In	a	nutshell,	each	aerodrome	(excluding	those	with	low	traffic	volume)	needs	to	be	certified.		

The	 issue	 of	 certificates	 by	 the	 Authority	 in	 conditional	 upon	 the	 applicant	 proving	 that	 the	

aerodrome	 operated	 by	 it	 meets	 the	 certification	 requirements	 and	 has	 no	 particular	

characteristics	that	may	endanger	safety	of	operation.	

The	certificate	has	as	 its	subject	 the	aerodrome,	 the	relevant	operational	procedures	and	safety	

equipment,	in	addition	to	the	operator’s	organisational	structure.	

For	 already-certified	 aerodromes	 falling	 within	 the	 scope	 of	 the	 Regulation,	 the	 relevant	

certificates	will	have	to	be	converted	by	31	December	2017.	

Under	 the	 Basic	 Regulation,	 Member	 States	 are	 also	 entitled	 to	 issue	 a	 separate	 certificate,	

attesting	 only	 compliance	 of	 the	 aerodrome	 operator’s	 organisation	 with	 applicable	 statutory	

requirements.		

ENAC	opted,	however,	for	a	single	certificate,	with	a	view	to	emphasising	the	absolute	uniqueness	

of	the	aerodrome	structure	and	its	operator	as	an	indivisible	entity.	

The	 Basic	 Regulation,	 stressing	 the	 central	 role	 of	 the	 aerodrome	 operator	 in	 supervising	 the	

safety	of	the	aerodrome	and	its	operation,	in	Annex	V	bis	(paragraphs	B.1(a)	and	B.1(f))	requires	
the	 operator	 to	 conclude	 specific	 agreements	 with	 the	 organisations	 providing	 air	 navigation	

services,	rescue	services,	etc.	in	the	aerodrome.	

The	 Regulation	 has	 confirmed	 and	 set	 appropriate	 instruments	 for	 the	 implementation	 of	 the	

provisions	 of	 the	 Basic	 Regulation.	 More	 specifically,	 when	 applying	 for	 a	 certificate,	 an	

aerodrome	operator	must	give	evidence	of	the	agreements	in	force	with	other	organisations.		To	

this	 end,	 ENAC	 has	 already	 taken	 initiatives	 for	 the	 preparation	 of	 template	 Framework	

Agreements	aimed	at	facilitating	demonstration	of	compliance	with	the	requirements	of	the	Basic	

Regulation	and	the	Regulation.	

The	above	is	clear	evidence	of	the	intention	to	give	more	weight	and	enhance	the	figure	and	tasks	

of	airport	management	companies,	which	are	primarily	and	directly	responsible	for	the	operation	

of	the	relevant	structure	and	system.	

All	this	occurs	precisely	at	a	time	when	the	Italian	Government	is	about	to	launch	the	port	reform,	

however	widening	the	existing	gap	between	airport	management	companies	and	port	authorities.	

The	 tasks	 of	 a	 port	 authority	 are,	 indeed,	 very	 similar	 to	 those	 of	 an	 airport	 management	

company:	basically,	 they	are	both	responsible	for	the	appropriate	functioning	of	their	respective	

areas	 of	 competence,	 the	 management	 of	 State-owned	 maritime	 and	 aviation	 property,	 the	

regulation	of	 services	ancillary	 to	navigation	and,	more	generally,	 to	 the	Port/Airport	Enterprise	

organised	complex.	

Nevertheless,	while	under	Article	2(1)	of	Ministerial	Decree	521	-	12/11/1997	airport	management	

companies	must	be	incorporated	as	corporations,	under	Article	6(2)	of	Law	No.	84	of	28/01/1994,	

a	Port	Authority	 is	 a	 legal	person	governed	by	public	 law,	which	 is	prevented	 from	carrying	out	

port	operations	and	any	activities	strictly	related	thereto,	either	directly	or	by	holding	interest	in	

companies.		

The	above	two	business	models,	totally	similar	and	embedded	in	the	context	of	national	carriage	

of	cargo	and	passengers,	are	 therefore	expected	to	expand	side	by	side	but	at	different	speeds,	
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and	paper	and	aluminium	and	ceramics.	This	build	up	could	not	happen	if	there	was	open	compe-

tition	in	the	sectors	themselves	and	in	the	provision	of	capital	to	the	whole	economy.	Easy	money	

and	 the	 absence	of	 effective	 bankruptcy	 law	 shield	may	 state	 owned	enterprises	 from	 the	 cold	

winds	of	the	market	evident	in	the	EU	and	elsewhere.		

Global	Warming	

Shipping	accounts	for	about	3%	of	global	greenhouse	gas	emissions.	The	IMO	has	agreed	that	new	

ships	should	be	built	 to	standards	 that	would	cut	CO2	emissions	by	30%.	The	new	standard	will	

apply	equally	 to	ships	built	 in	 the	developed	and	developing	world.	This	new	standard	has	been	

championed	by	the	EU	Commission	in	Brussels	and	adds	to	the	cuts	the	EU	has	placed	on	aviation	

transport.	The	silver	lining	is	that	the	new	standards	should	also	reduce	fuel	use	saving	the	indus-

try	significant	costs	in	fuel.		

Global	Warming	II	 	

The	EU	has	agreed	emission	standards	for	non	road	engines	including	railcars,	locomotives,	inland	

waterway	vessels,	excavators	and	cranes.	 In	addition	there	will	be	new	EU	approval	procedures.	

The	new	rules	will	be	published	in	September.		

TTIP:	the	transatlantic	trade	and	investment	partnership	

The	14th	 round	of	negotiations	 in	Mid-July	did	not	 result	 in	 any	breakthroughs.	What	 seems	 to	

have	happened	is	that	there	was	a	stocktaking	of	all	the	issues	that	have	not	been	resolved.	And	is	

seems	that	there	are	many.	In	fact	is	seems	that	so	far	there	is	nothing	agreed,	not	even	the	most	

simple	of	issues	like	the	level	of	reduction	in	tariffs	and	the	range	of	products	in	which	tariffs	must	

be	reduced.	This	all	comes	at	a	time	when	scepticism	about	the	deal	 is	growing	in	France	and	in	

Germany.	This	 is	a	big	pity.	TTIP	should	be	more	ambitious	not	 less.	The	EU	and	the	US	need	to	

create	an	area	of	common	values	and	common	ambitions	with	transnational	 institutions	capable	

of	defining	and	defending	those	values	on	a	global	level.	We	either	abandon	the	global	market	or	

we	create	 institutions	capable	of	regulating	 it.	TTIP	was	and	remains	an	opportunity	to	start	this	

regulation.	The	EU	and	the	US	share	more	than	their	differences	over	what	 is	a	clean	chicken	or	

GMOs.	It	is	time	to	be	positive	and	ambitious.	This	is	what	Brexit	has	taught	us.		

And	to	end	on	a	serious	note:	the	18th	EU/China	summit	

You	might	have	missed	it.	But	the	EU	and	China	met	in	Beijing	in	the	second	week	of	July	to	dis-

cuss	relations	between	the	two	super	trading	blocks.	Things	did	not	go	well.	China	and	the	EU	are	

fighting	over	 the	 status	of	China’s	 economy.	 In	 addition	 the	EU	wants	 greater	 access	 to	China’s	

market	and	the	dismantling	of	many	of	the	key	pillars	of	the	China	way.	The	best	evidence	of	the	

level	of	disagreement	is	the	fact	that	the	two	sides	could	not	 issue	a	joint	statement	or	commu-

nique	at	 the	end	of	 the	 two	days	of	meetings.	 It	 gets	worse.	Donald	 Tusk,	 the	President	of	 the	

Council	 (representing	 the	 28	 EU	member	 states)	was	 reduced	 to	 talking	 in	 his	 concluding	 press	

statement	that	he	had	visited	that	morning	the	Chinese	National	Museum	and	had	had	a	chance	

to	 appreciate	 Chinese	 culture.	 He	 said	 that	 these	 types	 of	 talks	 are	 not	 always	 easy	 especially	

when	high	and	 real	differences	persist.	 The	EU	and	China	agreed	 to	disagree	and	Tusk	 took	 the	

opportunity	to	do	some	tourism.		
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Nctm	Events	
SETTEMBRE		
	

16/18,	Strumenti	legali	per	la	tutela	delle	cantine	locali	in	un	mercato	globale	
Siena,	16/18	

Conferenza	promossa	da	International	AIDV	e	International	Wine	Law	Association	

	

27,	Efficienza	energetica	e	riqualificazione	urbana	
Milano,	Sala	Conferenze,	Via	Agnello	12,	ore	9.00	

Seminario	in	collaborazione	con	Quotidiano	Immobiliare	

Nctm	Press	Room		
Nctm	legal	advisor	in	the	acquisition	of	VTP	–	Venice	Cruise	Terminal	

Venezia	 Investimenti	 S.r.l.,	 a	 company	equally	participated	by	 the	groups	Costa	Crociere,	Global	

Ports	 Holding,	 MSC	 Cruises	 SA	 and	Royal	 Caribbean,	 has	 carried	 out	 two	 M&A	 operations,	

acquiring	 from	 Veneto	 Sviluppo	 S.p.A.	 a	 participation	 equal	 to	 48%	 of	 the	 corporate	 capital	 of	

APVS	S.r.l.,	company	that	controls,	 through	a	participation	equal	 to	53%	of	 its	corporate	capital,	

Venezia	 Terminal	 Paseggeri	 S.p.A.,	 the	 concessionaire	 of	 the	 Venice	 Cruise	 Terminal	 and	 from	

certain	Venice	port	operators	a	participation	equal	 to	85,85%	of	 the	corporate	capital	of	Finpax	

S.r.l.,	 a	 company	 that	 owns	 a	 participation	 equal	 to	 22,18%	of	 the	 corporate	 capital	 of	 Venezia	

Terminal	Passaggeri	S.p.A.	

The	remaining	corporate	capital	of	Venezia	Terminal	Passeggeri	S.p.A.	is	held	by	SAVE	S.p.A.	with	a	

participation	 equal	 to	 22,18%	 and	 the	 Chamber	 of	 Commerce	 of	 Venezia	 and	 Rovigo	 with	 a	

participation	equal	to	2,64%.		

Nctm	assisted	MSC	Cruises	with	a	 team	 led	by	equity	partners	Alberto	Massimo	Rossi	and	Carlo	

Grignani,	with	the	cooperation	of	the	associate	Luca	Cavagnaro.		

Nctm	Studio	Legale	with	HERE	to	implement	innovative	procedures	of	information	to	the	public		

HERE,	an	internationally	leading	company	in	the	supply	of	high	definition	digital	maps	and	routing	

and	navigation	services,	partially	owned	by	AUDI,	BMW	and	Daimler,	has	just	received	the	green	

light	 from	 the	 Antitrust	 Authority	 for	 Personal	 Data	 Protection	 to	 implement	 innovative	

procedures	of	information	to	the	public	with	regard	to	the	recording	of	street	views.	

Confirming	 its	 avant-garde	 approach,	 not	 only	 in	 the	 technological	 sector	 but	 also	 in	 the	

compliance	 sector,	 the	 Dutch	 multinational	 had	 submitted	 to	 the	 Antitrust	 Authority	 some	

proposal	improving	the	rules	established	by	the	Authority,	in	the	digital	mapping	sector,	in	a	basic	

provision	of	October	2010.	

HERE	was	assisted	by	Nctm	Studio	Legale,	with	a	team	led	by	Rocco	Panetta	with	the	cooperation	

of	Lorenzo	Cristofaro.	

Nctm	legal	advisor	in	the	financing	of	a	60	MW	wind	farm	

Nctm	Studio	Legale	assisted	a	pool	of	banks	made	up	of	BPER	Banca,	acting	as	Agent	Bank,	BPM,	

ICCREA	BancaImpresa	and	Credito	Valtellinese,	in	the	financing	-	in	project	financing	–	in	favour	of	
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a	vehicle	company	fully	owned	by	PLT	energia	S.p.A.,	Italian	industrial	holding	engaged	in	the	mar-

ket	of	renewable	energies,	for	the	realisation	of	a	60	MW	wind	farm	located	in	the	Municipalities	

of	Tursi	and	Colobraro	(MT).	

The	investment	of	a	total	of	97	million	Euro,	will	enable	the	completion	of	the	creation,	already	at	

an	advanced	stage,	of	one	of	the	biggest	wind	farm	under	construction	in	Italy.	

Nctm	Studio	Legale	has	assisted	the	pool	of	banks	with	a	team	led	by	Eugenio	Siragusa.	

Nctm:	new	partners	grow	up	

Nctm	Studio	Legale	has	appointed	three	new	equity	partners.	Francesca	Bonino,	Bruno	Fondacaro	

and	Roberta	Russo,	formerly	salary	partners.	This	is	the	successful	completion	of	career	pathways	

developed	inside	the	Firm	within	three	strategic	areas:	Environment	and	Safety,	Litigation	and	Ar-

bitrations,	Labour	and	Industrial	Relations	Law.	

Francesca	Bonino,	is	one	of	the	focal	professionals	in	the	Environment	and	Safety	department.	She	

was	trained	as	legal	counsel	 in	companies	and	brought	to	Nctm	experience	and	deep	knowledge	

of	the	business	implications	of	her	field	of	competence.	

Bruno	Fondacaro,	has	contributed	over	the	years	to	the	positive	results	of	the	Litigation	and	Arbi-

tration	department	advising	Italian	and	international	clients	in	bankruptcy	law	issues,	in	commer-

cial	contracts	and	in	important	arbitrations.	

Roberta	Russo,	has	worked	on	important	labour	and	industrial	relations	law	transactions	and	has	

contributed	to	the	significant	growth	of	the	Firm	in	this	field.	

Alberto	 Toffoletto,	 Senior	 Partner,	 commented	 as	 follows	 “We	are	 extremely	 satisfied	with	 this	
new	appointments	that	reward	the	results	achieved	by	professionals	and	by	the	Firm.	We	believe	in	
internal	talent	that	grow	with	us”.	

Nctm	in	the	transfer	of	51%	of	MediaMob	S.r.l.	from	DigiTouch	S.p.A.	to	Mobyt	S.p.A.	

Mobyt	S.p.A.,	a	company	engaged	in	the	mobile	marketing	in	Italy	that	delivers	to	companies	solu-

tions	for	sending	and	receipt	of	SMS	messaging,	information	and	advertising	services,	listed	on	the	

AIM	Italia	market,	has	acquired	51%	of	MediaMob	S.r.l.	 from	DigiTouch	S.p.A.,	one	of	 the	major	

Italian	 independent	players	engaged	 in	 the	digital	marketing	and	 listed	on	the	AIM	Italia	market	

too.	

The	 transaction	will	 allow	Mobyt	S.p.A.	to	enter	 into	 the	world	of	 innovative	 licensees	and	Digi-

Touch	to	strengthen	its	position	as	Independent	group	of	Media	Agencies	2.0.	

Nctm	Studio	Legale	has	advised	Mobyt	S.p.A.	with	a	team	led	by	Lukas	Plattner	and	the	assistance	

of	Eleonora	Parrocchetti	and	Federica	Ciabattini.		

Nctm	Studio	Legale	in	the	sale	of	La	Fortezza	

Nctm	Studio	 Legale	 advised	 the	 shareholders	 of	 La	 Fortezza	 S.p.A.,	 Italian	 group	 leader	 in	 retail	

shopfitting	 with	 headquarters	 in	 Italy,	 France,	 Spain,	 Portugal,	 Russia,	 Argentina,	 Dubai	 and	

Malaysia,	 in	 the	 agreement	 for	 the	 transfer	 of	 the	 entire	 corporate	 capital	 to	 ITAB	 Group,	 a	

Swedish	 multinational	 among	 the	 main	 European	 shopfitting	 suppliers,	 checkout	 counters	 and	

lighting.		

The	closing	of	the	transaction	is	scheduled	for	the	third	quarter	of	the	year.	
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The	 purchase	 price,	 to	 be	 paid	 by	 ITAB,	 is	 equal	 to	 85	million	 Euro	 for	 100%	 of	 the	 corporate	

capital	of	La	Fortezza	Group,	net	of	debts,	with	an	additional	purchase	price	of	a	maximum	of	20	

million	Euro	based	on	the	results	of	the	Italian	group	up	to	the	end	of	2017.	

La	Fortezza	was	advised	by	Nctm	with	a	team	led	by	Paolo	Montironi	and	Matteo	Trapani	with	the	

assistance	of	Lucia	Corradi.	

Nctm	Studio	Legale	with	Krause	holding	in	the	acquisition	of	Vietti	

Nctm	Studio	Legale	has	advised	Krause	Holdings	 Inc.,	an	American	company	with	 investments	 in	

the	wine	 sector,	 in	 the	acquisition	of	 the	business	and	of	 the	vineyards	of	Vietti	 S.r.l.	 and	Vietti	

s.s.a.,	one	of	the	most	important	producers	of	Barolo.		

The	agreement,	framed	within	a	strategic	alliance	between	the	Krause	family	and	the	Vietti	family,	

protects	tradition,	assuring	continuity	in	the	management	of	the	company,	and	contributes	to	the	

further	 growth	 of	 the	 historical	wine-growing	 and	wine-producing	 company,	 also	 thanks	 to	 the	

synergies	with	the	other	activities	of	Krause	Holdings.	

Krause	Holdings	has	been	advised	by	Nctm	Studio	Legale	with	a	 team	 led	by	Raffaele	Caldarone	

with	the	assistance	of	Christian	Mocellin	and	Alessandro	Vespa.		 	
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