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1. What makes digital innovation industries unique?

2. Challenges in antitrust analysis of digital 
innovation industries:

i. Digital platforms and multi-sided markets

ii. Market definition

iii. Others

3. Emerging issues:

i. Big data

ii. Transatlantic differences

*The contents of this presentation do not necessarily reflect the views of the OECD Secretariat 
or the OECD’s members.
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Challenges in antitrust analysis: digital 

platforms and multi-sided markets 

• Network effects:

– High fixed, low variable costs: importance of scale 
and economies of scope

– Challenges in evaluating market power

– User feedback loops – e.g., search engines

Ad targeting

Investment
Service 

quality

DataUsers

Source: OECD Secretariat Background Paper on 

Competition and Big Data, 2016



Challenges in antitrust analysis: digital 

platforms and multi-sided markets 

• Multi-sided markets:

– Cross-externalities

– Free services and non-price effects

– Differing substitution patterns

– Matching platforms vs. attention platforms

The bottom line: the interaction between, and 

differences among, different sides of the market cannot 

be ignored



Challenges in antitrust analysis: market 

definition

• Market definition may become an 
increasingly challenging exercise due to:

– Multi-sided markets

– Fast-changing/blurred markets

– Free services – how to replace a SSNIP?

– Geographic market definition



Challenges in antitrust analysis: others

• Potential increased use of vertical 
restraints in e-commerce

– When is it reasonable?

• Exclusionary conduct 

– Assessing benefits and harm from tying and 
bundling

• IP issues



Emerging issues: Big Data
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Potential emerging transatlantic 

differences?

“…so long as large firms do not wield their power to exclude new rivals, 

charging higher prices could accelerate the process by which new firms 

challenge the dominant firms of today.  In other words, antitrust enforcers 

don’t go after firms that become large just because they are good at 

competing.  So long as competitive processes are not subverted, new firms 

can rise to displace today’s winners.  That is how competition works.”

-Acting U.S. Assistant Attorney General Renata Hesse, Sept. 20, 2016

“…Facebook’s use of unlawful terms and conditions could represent an 

abusive imposition of unfair conditions on users. The Bundeskartellamt will 

examine, among other issues, to what extent a connection exists between 

the possibly dominant position of the company and the use of such 

clauses.” 

- Bundeskartellamt Statement, March 2, 2016



THANK YOU

James Mancini

james.mancini@oecd.org

http://www.oecd.org/competition/


