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Abstract: The energy challenge that the world is facing requires energy transition processes to be 
implemented everywhere. In spite of their proximity to the territory and their potential role to locally 
develop energy policies, cities are however still disregarded by higher government levels and result ill-
equipped to respond to this issue. Nonetheless, local authorities have decided to take the lead in 
implementing the energy transition, by the adoption of innovative regulations, the creation of networks 
and the stipulation of European-scale agreements. Cities are increasingly developing new governance 
models and are using resources and urban planning as tools to enhance sustainability. By focusing on 
the solutions implemented and on the public actions taken in and by different cities, the paper argues 
that local governments are influencing the architecture and the methods of public law, changing the 
dialectic among its actors, extending its traditional boundaries and enhancing its evolution. 
 
Summary: 1. Premise. 2. The energy sector as a traditional public regulated sector. 3. Cities and the 
energy transition: new actors of public law? 4. The influence of the international and European policy 
and regulatory framework. 5. The actions of cities. 5.1. New dynamics: cities agreements and networks. 
5.2. New tools: spatial planning and urban plans. 5.3. New governance models: inclusive policy-making 
and wider public participation. 6. Cities as actors of public law. 
 

1. Premise 

It is by now acknowledged that public law is no more a matter of national relevance only, especially in 

Europe. As economies become increasingly connected and European states more integrated, legal 

systems become more interdependent: open legal environments replace closed-off national territories1. 

In this context, new actors arise and new development dynamics appear. 

                                                           
* Peer reviewed. This contribution is a further elaboration of a first paper wrote during a research period spent at 
the Chaire MADP of Sciences Po, Paris, and discussed at the 2016 ICON∙S Conference on «Borders, Otherness 
and Public Law» that was held in Berlin, at Humboldt University, on 17-19 June 2016. 
1 S. CASSESE – G. NAPOLITANO – L. CASINI, Towards multipolar administrative law: A theoretical perspective, in 
I•CON, 2014, vol. 12, n. 2, pp. 354–356; E. D’ORLANDO, Lo statuto costituzionale della pubblica amministrazione, 
Padova, 2013, p. 32; S. CASSESE, New paths for administrative law. A maniphesto, in I•CON, 2012, vol. 10, n. 3, p. 
612; F. MELLERAY (dir.), L’argument de droit comparé en droit administratif français, Bruxelles, 2007; J.B. 
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The energy sector, as a field traditionally regulated by national public laws, is experiencing these 

changes as well. The need to implement an energy transition, capable of dealing with climate change, 

urbanization and growing energy needs, is forcing unprecedented evolutions, remarkably where it 

involves the empowerment of local governments. 

This paper, given the historical development of energy as a centralized national system (para. 2), seeks 

to verify which is the role of local governments in the energy transition and how it is changing public 

law. The implementation of sustainability in energy generation processes involves indeed 

decentralization and requires a stronger commitment by cities and their governing bodies (para. 3). 

Through an analysis of international and European regulations demanding more commitments by local 

authorities (para. 4) and, above all, of the actions that cities are undertaking to become sustainable 

(paras. 5-8), the paper aims thus to demonstrate how the path to sustainability entails a stronger role of 

local governments, making them new actors of 

 public law (para. 9).  

 

2. The energy sector as a traditional public regulated sector 

Energy has always been the motor of economic growth. In its different forms, energy has accompanied 

during the years the development of towns, villages and cities. First with windmills and watermills, then 

with vapour and electricity, it always had a great local relevance. Until the beginning of the 20th 

century, municipalities were often taking care by themselves of electricity generation and transportation, 

to ensure public illumination of streets, public transport and, also, the connection to the grid of private 

houses2.  

Afterwards, industrial development determined a radical change of scale in the energy chain and made 

municipalities lose their initial role; the governance of energy was progressively centralized nearly 

everywhere in Europe. In Austria, in the late 19th century many electric plants of small dimension were 

built and ran at local level. After the First World War, instead, the Länder created regional companies; 

after the second world war, the need to reconstruct electric plants and solve related problems caused 

the nationalization of the entire system, in particular through the creation by the bundesgesetz of 26 

march 1947 BGBl 81/19473 (the second federal law of nationalization) of the electric federal 

                                                                                                                                                                                                 
AUBY, L'influence du droit européen sur les catégories juridiques du droit public, Informations sociales, 2013/1 (n° 175), pp. 
60-68. 
2 H. WOLLOMAN – H.B ALDERSHEIM – G. CITRONI – G. MARCOU – J. MCELDOWNEY, From public 
service to commodity: the demunicipalization (or remunicipalization ?) of energy provision in Germany, Italy, France, the Uk and 
Norway, in H. WOLLOMANN – G. MARCOU (eds.), The provision of public services in Europe. Between State, local 
government and market, Cheltenham, 2010, p. 168. 
3 BGBl 81/1947, Bundesgesetz vom 26 März 1947 über die Verstaatlichung der Elektrizitätswirtschaft (2. 
Verstaatlichungsgesetz). 
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enterprise4. In France, the loi of 8 April 19465 addressed, after the war, the rapid growth of energy 

needs, by nationalizing nearly all electric companies and creating a national public service covering 

production, transportation and distribution of electricity6. Local governments played a role only with 

regard to the management of the local distribution grid. In Italy, with the nationalization of 19627, the 

newly created giant public enterprise ENEL became responsible for all the activities of the electric 

chain; only some local enterprises were excluded from the nationalization8. In the United Kingdom as 

well, the mission of energy supply was originally falling on local authorities; after 1945 the energy sector 

was however nationalized and their role was reduced to the minimum9.  

Through these dynamics, the energy sector became in Europe the object of tight public regulations. All 

policies and legal provisions were drafted and enacted by central administrative bodies, with no space 

left for decentralized administrations, such as cities’ governing bodies. It became a sector where 

traditional vertical logics of public law were always applied; regulations were inspired by national 

interests only and implemented through top-down processes, with no spaces left for sub-national 

authorities and civil society participation.   

 

3. Cities and the energy transition: new actors of public law? 

The need to tackle climate change, address urbanization and answer the growing energy demand is now 

fostering a new evolution of the energy chain. Since the 1990s, when the European Union and the 

Member States decided to gradually open the electricity markets to competition, with a series of 

liberalisation packages10, when climate change and urbanizations became growing issues, a new role for 

local governments slowly started to take shape. 

                                                           
4 N. ACHLEITNER, Einführung und Überblick über die österreichische und europäische Energierecht, Graz, 2009, p. 8. See 
also E. D’ORLANDO, Sistema delle fonti e politiche pubbliche in materia di energie rinnovabili: l’esperienza austriaca, in F. 
CORTESE – F. GUELLA – G. POSTAL (a cura di), La regolamentazione della produzione di energie rinnovabili nella 
prospettiva dello sviluppo sostenibile. Sistemi giuridici comparati, dal livello sovrastatale al locale, Padova, 2013, p. 185. Nine 
Landesgesellschaften (regional companies) became however responsible for the energy supply of their territories and 
some companies were also created, to ensure energy supply, in some small municipalities.  
5 Loi n° 46-628 du 8 avril 1946 sur la nationalisation de l'électricité et du gaz. 
6 P. SABLIÈRE, Droit de l’électricité. Textes et commentaires, Paris, 2003, p. 578. 
7 Legge 6 dicembre 1962, n. 1643 - Istituzione dell'Ente nazionale per la energia elettrica e trasferimento ad esso 
delle imprese esercenti le industrie elettriche. 
8 E. GRIPPO – F. MANCA, Manuale breve di diritto dell’energia, Padova, 2008, p. 33 and p. 64. 
9  J. MCELDOWNEY, La fourniture d’énergie et l’administration locale : Une étude de cas du Royaume-Uni, in Annuaire 
2007 des Collectivitès Locales, Paris, 2007, p. 131. 
10  The first liberalisation directives were adopted in 1996 and were to be transposed into Member States' legal 
systems by 1998. The second liberalisation directives were adopted in 2003 and were to be transposed into 
national law by Member States by 2004, with some provisions entering into force only in 2007. The third 
package was adopted in 2009 and was to be transposed by 2011. See C. FELIZIANI, The Impact of the EU Energy 
Policy on Member States’ Legal Orders: State of Art and Perspectives of Renewable Energy in Italy and Great Britain, in Re-view 
of European Studies, 2013, Vol. 5, No. 2, p. 67; A. JOHNSTON – G. BLOCK, EU Energy Law, Oxford, 2012. 
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On the one hand, as pointed out by the recent Fifth Assessment Report of the Intergovernmental 

Panel on Climate Change (IPCC), a significant contribution to the medium increase of global 

temperature observed in the last century is surely due to various human activities, including energy 

production from traditional sources11: its impact on climate is by now acknowledged and uncontested, 

imposing a transition toward renewable energies. 

On the other hand, if at the beginning of 1900 less than 10% of the world population was living in 

cities, since 2008 more than the 50% has moved to towns, cities and metropolis (54% in 2014); by 2050 

the rate will be around 70%, with 6.3 billion people living in urban areas12. In Europe, already 70% of 

the population lives in cities, which are by now clearly the essence of collective life and the context 

where problems arise and must be solved13.  

Generating more than 80% of global GDP, cities are indisputable engines of economic growth. 

However, they are estimated to consume around 75% of global primary energy and to produce 70% of 

the global greenhouse gas emissions. The energy challenge that the world is globally facing requires 

thus energy transition processes to be implemented in every city, to foster local sustainable energy 

generation, wherever a renewable source is available14.  

In this context, the effective involvement of cities in implementing such a transition becomes crucial: 

international and European provisions back, thereby, a stronger role of local governments and require 

States to entrust them with more tools and resources; but also local governments should act more and 

more on their own to ensure sustainability, developing new legal tools and policy-making dynamics. 

 

4. The influence of the international and European policy and regulatory framework 

Enhancing the sustainability of cities has represented the goal of several kinds of public policies that 

have been adopted at a global, European, national and sub-national level: international and European 

policymakers are demanding States, in a growingly pressing manner, to empower them. 

                                                           
11  IPCC, Climate Change 2013: The Physical Science Basis. Contribution of Working Group I to the Fifth Assessment Report of 
the Intergovernmental Panel on Climate Change, Cambridge-New York, 2013, p. 1535. The Fifth Assessment Report 
(AR5) was released in four parts between September 2013 and November 2014. On 20 January 2016 even the 
NASA highlighted how in 2015 the global average temperature of the atmosphere was the highest recorded in 
the last 155 years: see the report of the NASA Goddard Institute for Space Studies and the National Oceanic and 
Atmospheric Administration (NOAA) on http://www.giss.nasa.gov/research/news/20160120/. 
12  UN, Department of Economic and Social Affairs, Population Division, World Urbanization Prospects: The 2014 
Revision, Highlights, New York, 2014. OECD, Redefining «urban» areas. A new way to measure metropolitan areas, Paris, 
2012, on http://oecd-ilibrary.org/urban-rural-and-regional-development/redefining-urban_9789264174108-en.  
13  See J.B. AUBY, Droit à la ville, Paris, 2013. 
14 This involves a fundamental change in the energy chain: the current model of some (large) production plants 
based on fossil fuels starts to become a pluralistic and decentralized one; smaller local generation plants are 
required to be realized and connected to smart distribution grids wherever renewable sources are available, also 
inside, near and around cities. See the report of M. DERDEVET, Énergie, l’Europe en réseaux, Paris, 2015. See also 
S.R. SCHUBERT – J. POLLAK-M. KREUTLER, Energy policy of the European Union, London, 2016, p. 167. 
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A) At international level, as the understanding of the impact of climate change arose, local governments 

have been progressively identified as key players for the solution of energy and environmental issues15. 

The Declaration of Stockholm of 197216 and the Declaration of Rio on environment and development 

of 199217 required the involvement of local authorities in tackling environmental problems and 

implementing their solutions. The UN Framework Convention on Climate Change18 and Action Plan 

Agenda 21, also adopted at the Conference of Rio, highlighted that many problem have local origins 

and need local solutions; the active participation of local authorities was qualified as a crucial factor for 

the achievement of global goals.  

Their involvement in tackling climate issues was then further requested in recent years, with the 

adoption of new climate agreements. In September 2015, in New York the United Nations identified 

17 Sustainable Development Goals and 169 associated Targets19 that, given the severity of the climate 

challenge and the need to deal with it in all its facets, will guide decision-making processes for the next 

15 years. Among them, Goal 7 requires the development of sustainable, affordable, reliable and modern 

energy, in particular by the substantial increase in the use of renewable sources. Goals 8 and 9 impose 

the promotion of sustainable forms of economic growth and industrialization. Goal 11 promotes the 

development of sustainable and resilient cities and Goal 13 envisages the integration of climate policies 

in every different policy. 

In December 2015 in Paris, at the COP 21, a new general and universal agreement on climate was 

reached: the «Paris Agreement», which was then signed by the parties in New York in April 2016, at the 

headquarters of the United Nations. It is the first universal climate agreement signed by all States. It 

aims at curbing the increase in global average temperature at least below 2° C above pre-industrial 

                                                           
15  About International Environmental Law see U. BEYERLIN – T. MARAUHN, International environmental law, 
Oxford, 2011; J.P. BEURIER, Droit international de l’environnement, Paris, 2010. On international energy law see C. 
REDGWELL, International regulation of energy activities, in M.M. ROGGENKAMP – C. REDGWELL – A. 
RØNNE – I. DEL GUAYO, Energy law in Europe, Oxford, 2016, p. 13.  
16 The Declaration of the United Nations Conference on the Human Environment, or Stockholm Declaration, 
was adopted on 16 June 1972 by the United Nations Conference on the Human Environment and represents 
the first document to recognise the right to a healthy environment. 
17 The Rio Declaration on Environment and Development was adopted during the United Nations Conference 
on Environment and Development that was held in Rio de Janeiro (informally known as the «Earth Summit») 
from 3 to 14 June 1992, along with other documents, among which the Action Plan Agenda 21. 
18 The United Nations Framework Convention on Climate Change (UNFCCC) is an international environmental 
treaty adopted on 9 May 1992 and opened for signature at the Conference of Rio. It sets forth a structure for the 
control and reduction of greenhouse gases. Within this framework was also adopted, during the 3rd Conference 
of Parties (COP) in 1995, the well-known Kyoto Protocol. 
19 The Sustainable Development Goals are set forth by the Agenda «Transforming our World: the 2030 Agenda 
for Sustainable Development», adopted by the UN General Assembly with Resolution A/RES/70/1 of 25 
September 2015 in order also to replace the Millennium Development Goals.  
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levels, while requiring all efforts to keep it under 1.5 ° C (art. 1). The agreement is based on 

commitments nationally defined, managed and implemented, but globally communicated and verified. 

It requires the involvement of all government levels, included the local one (art. 7): local authorities are 

as well required to directly implement measures to respond to climate change. The agreement, which 

clearly promotes renewable energy, is intended to reinforce and accelerate the energy transition, also 

through a stronger commitment of cities. 

In that same perspective, the UN Conference on Housing and Sustainable Urban Development 

(Habitat III), which was held in Quito, Ecuador, from 17 to 20 October 2016, focused on the role of 

cities and local governments in the upcoming new urban era, with the purpose to identify new 

governance models and tools to cope with sustainability issues. The Conference adopted a New Urban 

Agenda that was endorsed also by the UN General Assembly with the resolution n. 71/256 of 23 

December 2016. The Agenda sets a new framework for sustainable urban development for the next 

two decades, dealing with issues ranging from the enhancement of national urban policies to the 

integration of different levels of government: it aims to promote sustainable and inclusive urban 

economies and environmental sustainability (§14). While recognizing the leading role of national 

governments, it recognizes as well «the equally important contributions of subnational and local 

governments» (§15). Acknowledging «the key role of cities and human settlements as drivers of 

sustainable development in an increasingly urban world» (§ 22), the Agenda commits national, 

subnational and local governments to the development of sustainable, renewable and affordable energy 

and energy-efficient systems (§ 43; see also § 121). To ensure the achievement of this and the other 

goals it not only requires stronger multilevel coordination, cooperation and consultation but also 

demands the strengthening of the «capacity of subnational and local governments to implement 

effective local and metropolitan multilevel governance, across administrative borders, and based on 

functional territories» (§ 90). The New Urban Agenda is in this sense requiring the signatory parties to 

entrust local authorities with a stronger role and more effective legal tools, so to boost new territorial 

governance systems (see also § 129, § 135, § 149, § 159 of the Agenda).    

 

B) European public policies and legislations too have progressively entrusted local authorities with a 

fundamental role in the implementation of the energy transition. 

Among the principal policies and acts adopted there is the Charter of Leipzig on Sustainable European 

Cities, signed, on 24-25 May 2007 at the Informal Ministerial Meeting on Urban Development and 



 

 
8            federalismi.it - ISSN 1826-3534                 |n. 2/2018 

 

 

 

  

Territorial Cohesion20. It summarizes previous policies and highlights that European cities of all sizes 

have became irreplaceable economic, social and cultural assets. The Charter considers all dimensions of 

sustainable development, energy included, and demands cities to use integrated urban development 

tools and related governance models. 

The Territorial Agenda21, adopted at the same meeting and then revised on 19 May 2011 in Gödöllő, 

Hungary, during a further informal meeting of Ministers, defines European cities as the nerve centre of 

investment and economic development. It states that sustainable development should be considered in 

territorial development policies at all levels. It requires cities themselves to become engines of smart, 

sustainable and inclusive growth through new multilevel approaches to urban development and by 

means of stronger cooperation and networking between cities. Interdependence and complementarity 

between the rural and the urban dimension should always be considered in the future. This is pointed 

out as one of the main target of forthcoming policies22. 

The 7th Environmental Action Program, adopted by the decision 1386/2013/UE23, sets out the goals to 

be achieved by 2020 to transform the Union in a low carbon, green and competitive economy, 

engaging public authorities at all levels. It «requires effective and efficient coordination between 

different levels of administration and across administrative boundaries and the systematic involvement 

of regional and local authorities in the planning, formulation and development of policies which have 

an impact on the quality of the urban environment». EU Institutions involve cities also in the pursuit of 

the 2050 goals, when the EU aims to reduce green-house gasses of 85-90% compared to 1990 levels, by 

means also of a decarbonisation of energy generation processes24. 

In line with these policies, directive 28/2009/EC25 (which designs the regulatory framework for the 

implementation of new renewable energy plants) recognizes that the energy transition cannot leave out 

of consideration local authorities (premises 34 e 35) and imposes on them the obligation to allow and 

facilitate, particularly in their spatial plans, the realization of new generation plants (article 13).  

                                                           
20  The Charter was adopted following the Lille Action Programme, the Rotterdam Urban Acquis and the Bristol 
Accord. It recognized the fundamental role of the Aalborg Charter of 1994 (see paragraph 6.1) and the 
importance of networks of cities, that were already developing at that time. On the Charter and its 
implementation see BBSR, Ten years after the Leipzig Charter. The enduring relevance of integrated urban development in 
Europe, Bonn, 2017.  
21 See Communication COM (2006) 385 final of 13 June 2006. 
22 On the European Urban Agenda see the last communication COM (2014) 490 final. 
23 Decision n. 1386/2013/EU of the European Parliament and of the Council of 20 November 2013 on a 
General Union Environment Action Programme to 2020 «Living well, within the limits of our planet». 
24  Communications COM (2011) 112 def., COM (2011) 885 def. e COM (2012) 0271. On the targets for 2030 
see the Communication COM (2014) 15 final. 
25 Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on the promotion of 
the use of energy from renewable sources and amending and subsequently repealing Directives 2001/77/EC and 
2003/30/EC. 



 

 
9            federalismi.it - ISSN 1826-3534                 |n. 2/2018 

 

 

 

  

To further implement these policies and related legislation, the Pact of Amsterdam was signed on 30 

May 2016 at the Informal Meeting of EU Ministers Responsible for Urban Matters on the 

implementation of the EU Urban Agenda. It recognizes that a balanced, sustainable and integrated 

approach towards urban challenges should focus on all major aspects of urban development and invites 

urban authorities to take an active role to contribute, above all, to implement the UN Sustainable 

Development Goal 11 («Make cities inclusive, safe, resilient and sustainable») and the new urban 

agenda of the Habitat III process.  

Thereby, the Pact evidences how the dynamics for the creation of energy regulations are changing. The 

Agenda itself appears to be a new form of informal multilevel cooperation among public authorities, 

stakeholders and citizenship.  

 

5. The actions of cities 

 In spite of their proximity to the territory and their potential role to locally implement energy policies, 

higher government levels still often disregard city’s public authorities. Overlooking the international 

and European regulatory framework described above, States tend to defend their hegemony on this 

sector, leaving little space for smaller actors. Nevertheless, local authorities have decided, mainly on a 

voluntary basis, to locally implement the energy transition, generating new bottom-up approaches that 

are influencing the traditional top-down dynamics of the energy sector. 

 

5.1. New dynamics: cities agreements and networks 

As a first trend, influencing energy policymaking and law-making processes, cities created European 

scale networks and agreements to share knowledge, identify best practices and outline innovative 

regulations. 

One of the first agreements signed to implement local sustainability was the Charter of 

European Sustainable Cities and Towns Towards Sustainability, signed in Aalborg in 1994 by the 

participants of the first European Conference on Sustainable Cities & Towns. It is based on the 

consensus of individuals, municipalities, NGOs, national and international organisations, and scientific 

bodies. More than 3000 local authorities from more than 40 countries have directly signed it. The 

Charter requires each municipal signatory to apply the Agenda 21 at local level and make use of urban 

management tools, in order to ensure a sustainable utilization of resources, especially by means of long-

term local action plans26.  

 

                                                           
26  W.M. LAFFERTY (ed.), Sustainable communities in Europe, London, 2001, p. 2; A. GIUFFRIDA, La Carta di 
Aalborg, in F. FRACCHIA – M. OCCHIENA (a cura di), Climate change, La risposta del diritto, Napoli, 2011, p. 305. 
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A) Following the Leipzig Charter of 200727, on 29 January 2008, on initiative of the European 

Commission, European local governments signed the Covenant of Mayors, pledging to make cities 

more sustainable, by ensuring a greater use of renewable energies (for a 20% reduction of CO2 

emission by 2020)28. It was proposed after the adoption, in 2008, of the 2020 EU Climate and Energy 

Package, to endorse and support the efforts deployed by local authorities. Signatories are cities with 

different size, from small villages to major metropolitan areas such as Paris and London, which have 

endorsed it voluntarily. 

With its launch, a new governance model was set up in Europe, directly connecting local and EU 

political levels. It constitutes indeed a bottom-up movement that aims to mobilize local authorities and 

direct investments towards climate change mitigation measures. 

The Covenant had such an important role that on 15 October 2015 a new and stronger Covenant of 

Mayors for Climate and Energy was adopted to advance the local climate agenda and action29. The new 

Covenant, which includes the previous separated Mayors Adapt initiative, focuses on three pillars: 

mitigation, adaptation and secure, sustainable and affordable energy. It endorses a shared local 

government’s vision for 2050: accelerating the decarbonisation of territories, strengthening the capacity 

to adapt to climate change impacts and allowing their citizens to access sustainable energy. Signatories 

now pledge to reduce CO2 emissions by at least 40% by 2030 and to adopt an integrated approach to 

tackle mitigation and adaptation to climate change.  

 

B) Cities started as well to create networks to share experiences, knowledge and best practices.  

«Energy cities» is one of the first European Association of local authorities in energy transition. It was 

created in 1990, represents now more than 1.000 cities and  aims to strengthen the role and skills of 

municipalities in the field of sustainable energy. The association represents its interests and influences 

European policy-making, develops new initiatives through the exchange of experiences, the transfer of 

know-how and the implementation of joint projects. In 2012, Energy Cities has organised a Proposal, 

                                                           
27  As pointed out at paragraph 4.2, the Leipzig Charter was promoted not by cities themselves but by member 
states of the EU.  
28  As of March 2016, the Covenant counts over 6.500 signatories. See. M. LOMBARDI – P. PAZIENZA – R. 
RANA, The EU environmental-energy policy for urban areas: The Covenant of Mayors, The ELENA program and the role of 
ESCos, in Energy Policy, 2016, vol. 93, p. 33; M. DEL P. PABLO-ROMERO – A. SÁNCHEZ-BRAZA – J.M. 
GONZÁLEZ-LIMÓN, Covenant of Mayors: Reasons for Being an Environmentally and Energy Friendly Municipality, in 
Review of Policy Research, 2015, vol. 32, n. 5, p. 576; S. PICCHIOLUTTO, Il patto dei sindaci per l’energia sostenibile in 
Europa, in Ambiente & sviluppo, 2010, p. 457.  
29  The new Covenant was adopted after a consultation processes launched in summer 2015 by the European 
Commission and the Covenant of Mayors Office, with the support of the European Committee of the Regions, 
to collect stakeholders’ views on the future of the Covenant.  
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for local authorities but also for other institutions, to accelerate the energy transition30. Acknowledging 

the new dynamics and features of the energy sector, the association focuses its proposal into five 

strategic areas: empowering local players; knowing territories’ resources and flows; rethinking financing 

solutions; inventing new local governance; using urban planning as a tool to reduce energy use. 

Thereby, it confirms how local energy transition will take place through alliances involving a multitude 

of players at all levels and in all fields and how new models of local governance and spatial planning 

must overtake traditional dynamics.  

The Council of European Municipalities and Regions (CEMR) played as well a role in ensuring the 

development of new energy regulations31. The Council was created in 1951 and represents the interests 

of European local authorities and their associations in more than 40 countries. Since its foundation, it 

contributes to the creation of a democratic Europe founded on local self-government; it promotes 

citizenship and exchange between elected representatives. This mainly around two pillars: influencing 

European policy and legislation in all areas having an impact on municipalities and providing a forum 

for debate. Also in the energy sector, it organises exchanges of experiences and information on 

innovative regulations and financial solutions to implement ambitious policies, It now collaborates for 

the achievement and implementation of the new Covenant 203032. 

The International Council for Local Environmental Initiatives (ICLEI) is an international association 

created in 1990 by local governments and national and regional local government organizations that 

have made a commitment to sustainable development. It is the only global city network focused on 

sustainable development and counts of over 1,200 local governments that are dedicated to driving 

positive change on a global scale through local actions. In Europe, ICLEI has about 200 members and 

facilitates local governments participation to European policy-making as well as to United Nations 

policy processes and international policy forums. It offers information, tools, networking, training and 

consulting services. 

The Compact of Mayors is an agreement signed by city networks – and then by their members – to 

create an additional and wider network to reduce city-level emissions, to reduce vulnerability and to 

enhance resilience to climate change. It is the world’s largest cooperative effort among cities and towns, 

launched in 2014 at the UN Climate Summit. It is based on and recognized many existing initiative and 

has the purpose of gathering them to achieve climate goals.  

                                                           
30  ENERGY CITIES, 30 Energy Cities’ proposal for the energy transition of cities and towns, 2014. 
31  H. HEINELT – S. NIEDERHAFNER, Cities and organized interest intermediation in the EU multi-level system, in 
European Urban and Regional Studies, 04/2008, 15, n. 2, 173. 
32  See CEMR, CEMR 2016 Work Programme. Proposal, November 2015, p. 7, on  
http://ccre.org/img/uploads/piecesjointe/filename/CEMR_Work_Programme_2016_EN.pdf 
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To further promote these dynamics, Mayors of European cities and towns have now recently approved, 

during the 8th Conference in Basque Country on 27-29 April 2016, The Basque Declaration «New 

Pathways for European Cities and Towns to create productive, sustainable and resilient cities for a 

liveable and inclusive Europe». In the light of the need to further decarbonise the energy systems and 

reduce total energy consumption, it calls to increase best-practices exchanges through networks and for 

new vertically and horizontally integrated governance models, able to ensure a stronger involvement of 

local authorities.  

Moreover, on 22 June 2016 the Covenant of Mayors and the Mayors Compact launched a new global 

initiative, the Global Covenant of Mayors for Climate & Energy, with the purpose of promoting and 

supporting voluntary action to combat climate change and to move to a low-carbon, resilient society. It 

is the largest coalition of cities committed to address climate related issues, counting more than 7.100 

cities, equal to more than 8% of the world population. 

These dynamics clearly highlight that the new energy paradigm is being invented at local level, through 

a multitude of initiatives implemented by a wealth of private, public and associative partners33.  

 

5.2. New tools: spatial planning and urban plans  

A second trend is identifiable in the use of new legal instruments (or also of older ones with a stronger 

energetic consciousness) to foster the employment of renewable sources, the development of the 

distribution grid and the resilience of territories.  

 

A) The Sustainable Energy and Climate Action Plans (SECAPs), before October 2015 the Sustainable 

Energy and Climate Action Plans (SEAPs), are the tool provided by the Covenant of Mayors to 

municipalities to identify activities and measures that will be adopted to implement the energy 

transition, according to a related schedule, with dedicated human resources, monitoring, information 

and education activities. Each Municipality should develop it within two years following the date of the 

local council decision. After its approbation, it must be transmitted to the Covenant’s authorities. It 

                                                           
33  Other networking tools, in which cities play an important role, exist. Urbact is the European Territorial 
Cooperation programme aiming to foster sustainable integrated urban development in cities across Europe. It is 
an instrument of the Cohesion Policy, co-financed by the European Regional Development Fund, the 28 
Member States, Norway & Switzerland. The European Innovation Partnership on Smart Cities and Communities 
(EIP-SCC) is another initiative supported by the European Commission bringing together cities, industry, banks, 
research and other actors. It intends to improve citizens’ quality of life; increase competitiveness of European 
industry and SMEs; make cities more competitive and better places to live in; share knowledge to prevent 
mistakes being repeated; reach energy and climate targets. It supports its partners in finding partners and 
solutions to achieve sustainability in cities. C40 is another network, made of more than 80 of the world’s greatest 
cities, which are committed to addressing climate change; it supports cities to adopt sustainable actions to tackle 
climate change. 
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represents the key document for the reduction of CO2 emissions and must consider the whole city 

area. 

The plan focuses, among other things, on the following areas: urban environment; urban infrastructure; 

urban and regional planning; decentralized sources of renewable energy; policies for the public and 

private transport and urban mobility. As requested by the Covenant, is should include a Baseline 

Emission Inventory to track mitigation actions and a Climate Risks and Vulnerability Assessment. The 

adaptation strategy can either be part of the SECAP or be developed and mainstreamed in a separate 

planning document. By means of this plan, the new Covenant aims to begin a long-term process with 

cities committed to reporting every two years on the implementation progress of their plans Local 

authorities should also ensure the necessary resources to the implementation of measures. The 

provisions of the plan, once adopted by municipalities, are taken into account in following spatial plans, 

connected regulations and subsequent decisions, making them a new source of public regulation 

concerning territorial development. 

The contents of the plan can be divided into two broad categories: those that involve a commitment to 

the outside by the administrative authority, and relate to the implementation of the sustainable energy 

policy, and conversely those that determine a commitment towards the inside, with regard to a 

reorganization of the administrative machine. The second area concerns especially planning and 

programming functions, which will be influenced through the need to adopt new strategic decisions for 

the reduction of energy demand, the setting of environmental standards and the introduction of 

renewable energy systems. 

 

B) In many cases, tools that allow cities to directly intervene in energy planning at territorial level were 

provided or are being provided, following growing environmental concerns, by national legislation.  

In France, under the Code de l’environnement and the loi of the 18 august 201534 on the energy transition, 

from 2017 all intercommunalités with more than 20.000 inhabitants must adopt the Plan climat-air-énergié 

territorial, to indicate the strategy that they will be following to tackle climate change, also under an 

energy perspective35. It should consider the electricity distribution grid and the sources of renewable 

energy existing on the territory. The plan is then to be taken into account by the Plans locaux d’urbanisme 

(PLU), which are adopted by the établissements publics de coopération intercommunale or the commons36. Even 

                                                           
34 Loi n° 2015-992 du 17 août 2015 relative à la transition énergétique pour la croissance verte. 
35  Before the reform the plans were called Plans climat-énergié territoriaux and they were to be adopted by all 
commons or community of common with more than 50.000 inhabitants. They were created by the Plan Climat 
National of 2004 and then their adoption was made compulsory by the loi 2010-788 of 12 July 2010. 
36  According to the loi n. 2014-366 of 24 March 2014, by 2017 the PLU will be adopted at inter-municipal level, 
except opposition by ¼ of interested municipalities, representing the 20% of the concerned population. See J.B. 
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if this function must comply with national and regional policies, as outlined especially in the Schémas 

régionaux du climat, de l’air et l’énergie (SRCAE), local governments are still able to decide which actions are 

to be taken. In the same perspective, to guarantee that energy development policies are adopted, article 

L 123-1-3 of the Code de l’Urbanisme provides also, as a fundamental part of the PLU, a Projet 

d’aménagmente et developpement durables: it is a document that identifies the general approach to the 

development of renewable energies, which the administration intends to pursue in its urban planning 

policies.  

In Italy, according to article 5 of the law 10/199137, spatial plans of municipalities with a population 

greater than 50,000 inhabitants should include a specific plan for the use of renewable sources. It is 

intended to ensure that urban development of an area takes into account its energy resources and 

identifies the means to exploit them. Its provision should be incorporated and respected by the local 

piano urbanistico, which must be adopted by the same municipality (in the forms provided by each 

regions). Nonetheless, it has not been adopted too frequently by municipalities; where it has been 

elaborated, however, it facilitated the energetic development of the area according to local planning38 . 

In Austria, the spatial planning function belongs, in general, to the commons (Gemeinden) as well, who 

exercise it in the forms and through modalities provided by each Land. This usually by the adoption of 

a local development scheme (Örtliches Entwicklungskonzept), a zoning plan (Flächenwidmungsplan) and a 

local development plan (Bebauungsplan), which must also consider energy aspects. Even though each 

Länder has its own special system, in general municipalities – especially the ones in urban areas – 

develop communal energy concepts, with particular attention to district heating39.  

 

5.3. New governance models: inclusive policy-making and wider public participation   

Another trend that is influencing and changing energy law dynamics is the adoption by cities, larger and 

smaller, of new governance models. They are applying to a new extent the principles of public 

participation to administrative proceedings and always involve communities and stakeholders in 

decision-making processes; public-private partnerships are often used to involve local enterprises in the 

                                                                                                                                                                                                 
AUBY – J.F. AUBY – R. NOUGUELLOU, Droit des collectivités locales, Paris, 2015, p. 255; H. JACQUOT – F. 
PRIET, Droit de l’urbanisme, Paris, 2015, p. 143; B. FAURE, Droit des collectivités territoriales, Paris, 2014, p. 532. 
37 Legge 9 gennaio 1991, n. 10 - Norme per l'attuazione del Piano energetico nazionale in materia di uso 
razionale dell'energia, di risparmio energetico e di sviluppo delle fonti rinnovabili di energia. 
38  A. PRONTERA, Les politiques énergétiques locales en Italie, in GIS – GRALE – CNRS, Collectivités territoriales et 
énergie: ambitions e contradictions, Paris, 2013, p. 302; C. PETTERUTTI, Le competenze delle regioni in materia di energia, 
in V. PEPE (a cura di), Diritto comparato dell'energia. Esperienze europee, Napoli, 2008, p. 69. 
39  See, for instance, the case of Styria: C. SCHWABERGER, SPECIAL Expert Paper 5: New energy for Spatial 
Planning in the Province of Styria (Austria) - Implementation of sustainable energy in spatial planning in Styria, 2016, on 
http://www.special-eu.org. Also in some Länder of Germany municipalities are playing a growing role in 
supporting and identifying areas where to build renewable energy plants: see G. LEPESANT, Allemagne : le land 
de Brandebourg, in F. BAFOIL (dir.), L’énergie éolienne en Europe, Paris, 2016, p. 27. 
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implementation of new generation plants40.  The cooperation of citizens becomes a fundamental mean 

to ensure acceptance of the changes required by the transition, as pointed out by social sciences41. 

 

A) Among the big European cities, Vienna is surely at the forefront in this perspective. Facing a 

growing population – Greater Vienna will reach the three million mark in the course of the coming 25 

years – and a rising demand for energy, it started implementing sustainability policies. The switch to 

renewable energy sources in cities has always been deemed one of the biggest challenge for Vienna’s 

authorities.  

In 2002 a Local Agenda 21 was adopted to promote sustainable urban development; it offers citizens 

the possibility to design their district, aiming at a better energy balance and life quality. To strengthen 

the urban transition, in March 2011 the Mayor of Vienna announced also the initiative «Smart City 

Wien»42. It focuses on six themes, energy figures among those. It was developed through a «stakeholder 

process» in the course of which all stakeholders inside and outside the administration were asked to 

participate in either general consultation teams or teams focusing on specific issues. This initiative 

involved in its activities citizens, districts, stakeholders from industry, research, etc., giving them the 

opportunity to directly influence the further design of the city, ensuring public awareness of what effect 

the behaviour of each individual has on energy consumption and pointing out the changes needed.  

In a first step the process outlined the «Smart Energy Vision 2050» as a long-term vision for the city’s 

energy future. Later on, a «Roadmap for 2020 and Beyond» was designed, to allow the city to realise 

this vision while achieving its medium-term energy goals. Finally, an «Action Plan for 2012-2015» was 

mapped out defining the measures required to meet these goals. At the end of the process, the Vienna 

City Council on 25 June 2014 adopted the «Smart City Wien Framework Strategy». It aims to reduce 

CO2 emissions, currently 3.1 tonnes per capita, to 1 tonne per capita (- 80% CO2 from 1990 to 2050) 

and ensure that by 2050 50% of Vienna’s gross energy consumption will originate from renewable 

sources. It provides for the creation of decentralised energy supply in suitable neighbourhoods by the 

exploitation of renewable source and the implementation of district heating.  

                                                           
40  New governance models are often envisaged by international agreements and acts signed by cities in this field, 
as described above. Among them, the Local Agenda 21 Program, provided as a voluntary tool already by the Rio 
Convention of 1992, aims to create local policies and programs to achieve sustainable development. The local 
agenda can be adopted by every city after a public consultation; it requires local governments to consult with 
local communities, minority groups, business and industrial organisation, to create a shared vision for a future 
sustainable development and integrated local environmental plans and policies.  
41  F. BAFOIL (dir.), Op. cit.  
42  On the Smart City Wien initiative see https://smartcity.wien.gv.at/site/en/. See also K. HOFSTETTER – A. 
VOGL, “Smart City Wien”: Vienna’s Stepping Stone into the European Future of Technology and Climate, in M. 
SCHRENK – V. V. POPOVICH – P. ELISEI (eds.), REAL CORP 2011. Change for Stability – Lifecycles of Cities 
and Regions. The Role and Possibilities of Foresighted Planning in Transformation Processes, Schwechat-Rannersdorf, 2011, 
p. 13739. 



 

 
16            federalismi.it - ISSN 1826-3534                 |n. 2/2018 

 

 

 

  

The main emphasis is on the intense use of local renewable energies: the tapping and development of 

renewable energy sources (e.g. deep geothermics) for the district heating system and the considerable 

potentials of near-surface geothermics (depths of up to 300 metres) and solar energy are of great 

importance. The importance of the production of renewable energy will continue to grow significantly 

in rural regions; as a result, a substantial portion of the renewable energy needed by cities will be 

generated in rural regions. Wider integration and coordination between urban and rural areas will be 

required and will need to be implemented, overtaking traditional fragmentations of territories.  

 

B) In the Netherlands, the North Holland Province (Noord-Holland) – situated around the City of 

Amsterdam and economic powerful – is increasing its renewable energy productivity through new 

governance proceeding forms. In this case, local authorities were willing to create wind farms, with the 

support of inhabitants and local cooperatives, while the government of the province were instead 

willing to ban them. Despite the European Commission pressure to increase the use of Renewable 

Energy Sources (RES) in the country, the Province in 2012 adopted a provision banning new wind 

farms on its territory, promoting solar, biomass gasification or offshore farms43. The central 

government was instead willing to consent new farms, as well as municipalities like Amsterdam and 

Haaremmermeer44.  

The municipality of Amsterdam was indeed developing at that time a strategy (Windivisie) to create wind 

plants in industrial zones and, especially, near the port and motorways. Through consultations with 

inhabitants and local actors, the project did not ignite big opposition. The real opponent was the 

Province. Its opposition was anyway overtaken by the power of the capital city, especially with regard 

to urban matters45, allowing a new project to be brought forward.   

Moreover, in the city of Haarlemmermeer-Zuid, a project to build wind-farms along motorways, started 

in 2004 and, supported by municipalities, was partially opposed by local habitant: in this case 

opposition was overtaken by the application of a more cooperative approach, especially with owners of 

nearby lands. By means of more involving approaches, the conflict eased. 

Many other municipalities as well as cooperatives of citizens essayed to promote new generation plants. 

In the same province, in 2009, a local initiative for the creation of the wind-park, that of Wieringermeer, 

was being set in motion with the collaboration of citizens. The project received also the support of the 

                                                           
43  In the Netherlands the provincial government coordinates territorial management and manages natural spaces. 
It also coordinates municipal policies. With regard to the realization of wind energy plants, to the competence of 
central governments belong the ones producing more than 100MW, to the provincial government the ones 
between 15 and 100 MW and to municipalities the one under 15 MW. 
44  See M. DABROWSKI, Pays-Bas: La province de Holland-Septentrionale, in F. BAFOIL (dir.), Op. cit., p. 79. See also 
AmsterdamEnergie.nl et MeerWind.nl. 
45  OECD, OECD Territorial Reviews: Netherlands 2014, Paris, 2014. 



 

 
17            federalismi.it - ISSN 1826-3534                 |n. 2/2018 

 

 

 

  

national government. In 2010, different actors signed a letter of intent: from the Minister of urban 

affairs (now of infrastructure and environment), to the province, the municipalities and the promoters 

(local cooperatives and the local agency of the Swedish group Vattenfall).  Nonetheless, in 2012, after 

the province interdicted new wind-farms, the municipalities of Admsterdam and Haarlemmermeer and 

others addressed a letter to the provincial government, criticising the interdiction and asking for 

permission to create more wind-farms with a power capacity up to 200 MW. Even though the park of 

Wieringermeer escaped the interdiction, as a previous project, today the conflict between the province 

and the municipalities is still unset, with an appeal pending before the Council of State (Raad van State). 

Apart from that, local actors are clearly playing an active role, pushing for the application of new 

comprehensive decision-making processes46, with a greater involvement of inhabitants and more 

cooperation between governance levels.  

 

C) In Germany, the city of Stuttgart started to perform energy management already in 1976. Later, in 

1999, it created an energy advice centre (Energieberatungszentrum Stuttgart e.V. – EBZ) with the financial 

support of the European Union to provide information also to owners, tenants, enterprises and 

planners on all question involving energy. Recently, local authorities developed a new policy to 

implement the energy transition. Drafted in December 2014, then modified and integrated through an 

intensive consultation process which involved citizens, enterprises, institutions, organizations, citizens' 

groups and associations, the Energy Concept (Energiekonzept Urbanisierung der Energiewende in Stuttgart) 

was finally adopted on 27 November 2015.  

Provided that Stuttgart set itself the goal of becoming a city without nuclear and coal power, it aims to 

reduce energy consumption, increase energy efficiency and build plants based on renewable energy: the 

share of renewables in the final energy consumption should expand by 2020 to 20%. Since renewable 

energies within the urban area are however limited, the investments will be concentrated especially in 

the outskirts of Stuttgart and outside. The realization of sustainable energy districts is provided and the 

expansion of local power generation will be mainly based on combined heat and power cogeneration 

plants and renewable sources exploitation wherever possible.  

All the necessary measures will be implemented through an Energieleitplanung, an energy plan that shall 

provide the framework for the energetic development of the city as a whole.  

All these objectives are set to be achieved through the fundamental involvement of stakeholders and 

civil actors. The implementation of the energy revolution in Stuttgart is deemed a joint project that can 

only succeed if a comprehensive approach is applied. The city has therefore carried out participatory 

                                                           
46  M. DABROWSKI, Op. cit., p. 93, highlights how the municipality of Amsterdam is facilitating and asking 
inhabitants to support and develop themselves energy plants. 
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processes to involve different actors and ensure they will commit themselves to the achievement of the 

transition. Also schools were involved, with workshops being held in the town hall. 

 

D) Similar policies are being developed in other countries and by other cities and local governments as 

well. Even small cities and towns started to implement smart-cities related policies and governance 

forms.  

In Italy, distributed generation systems were created in some municipalities by means of the 

exploitation of all existing renewable sources in the area. Even if the uncertainty of administrative 

procedures is still one of the main barriers to the general diffusion of generation plants, many 

municipalities managed to overcome both electrical and thermal needs of the citizens (homes, hot 

water heating for sanitary use, electricity) by means of a full participation of inhabitants in the policy 

and the decision making process. By fully engaging all stakeholders in addressing energy needs, and a 

great use of public-private agreements, these municipalities now produce more energy than needed. 

This not only by means of new projects promoted by authorities, but also through the domestic 

installation of solar thermal and photovoltaic panels on roofs, mini-wind plants and the use of low 

enthalpy geothermal energy. Many communities became energy autonomous due to the creation of 

local networks between local producers, the empowerment of the distribution grid and the 

implementation of circular and good dynamics (for example the differentiate collection of domestic 

garbage to supply district heating and energy production)47. 

This clearly brings a change in traditional dynamics, because local governments not only ensure a 

broader participation of stakeholders and citizens, compared to the one otherwise required by laws, but 

also because they can be able to manage the entire local energy supply chain, leading local communities 

up to the creation of a system capable of meeting the energy needs of the population exclusively 

through renewable sources. This «distributed generation perspective» is interesting because it is a local 

response to global problems, which can be applied in European cities or in urban areas anywhere in the 

world; and it is important because it shows that the involvement of every citizen is a key point for the 

implementation of energy policies. 

                                                           
47  See the Report of LEGAMBIENTE, Comuni rinnovabili 2017, June 2017 (see also the previous report 
LEGAMBIENTE, Comuni rinnovabili 2016, May 2016). The small municipalities that reached a 100% production 
from renewables are Badia, Brennero, Brunico, Campo Tures, Castelnuovo di Val di Cecina, Castelnuovo Scrivia, 
Cavalese, Chiusa, Curon Venosta, Dobbiaco, Fondo, Funes, Glorenza, La Thuile, Laces, Lasa, Mezzano, 
Monguelfo-Tesido, Monterotondo Marittimo, Montieri, Morgex, Peio, Pomarance, Prato allo Stelvio, Primiero 
San Martino di Castrozza, Racines, Rasun Anterselva, Resia, Santa Fiora, Sarnonico, Sedrina, Silandro, Sluderno, 
Stelvio, Tirano, Val di Vizze, Valdaora, Varna, Vipiteno. The Report emphasises how municipalities, especially 
small ones, are becoming the engines of the energy transition, assuming a growing role in developing new 
projects and finding new sustainable solutions.  
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6. Cities as actors of public law  

The implementation of the energy transition in cities brings various evolutions in policy-making, 

planning and regulatory processes. The exploitation of renewable sources entails a shift from previous 

logics of fewer and bigger plants to a pluralistic and locally distributed variety of smaller generation 

plants. The delocalization and differentiation of production sites crashes traditional administrative 

boundaries, requiring the implementation of new forms of strategic governance, capable of dealing with 

administrative fragmentation and ensure adequate supply of green energy to all urban areas. The 

development of new and smarter distribution grids, able to connect all producers, become essential; 

widespread coordinated policies, especially between urban-rural areas, need to be enhanced in order to 

ensure energy solidarity between territories48. This requires new planning strategies, based on a strong 

knowledge of the renewable energy potential of every area. 

In this context, local governments, as the governing bodies of cities, become important players49. Being 

the closest administrations to citizens and each urban context, they have a strong ability to involve 

stakeholders and private sector operators, so to ease opposition and increase acceptability of 

unpostponable changes. Conscious of their capabilities, local authorities are elaborating, mainly on a 

voluntary basis, new approaches to energy issues, thereby changing the traditional dynamic of the 

energy sector as well as the ones of public law in general. 

Cities develop new forms of governance for urban and energy development; they make use of broader 

perspectives, to ensure energy solidarity between urban and rural areas. New wide areas authorities are 

also being created and enhanced to overtake fragmentation and ensure strategic planning50. Greater 

local participation becomes a fundamental aspect of these models; as pointed out by social sciences51, 

                                                           
48  See the Point 4 of the report of M. DERDEVET, Op. cit. 
49  M. CREMASCHI, Introduzione, M. CREMASCHI (a cura di), Rapporto sulle città. Metropoli attraverso la crisi, 
Bologna, 2016, pp. 27-28, who highlights how cities are crucial in addressing the climate challenge and that they 
need to be put at the core of all forthcoming policies. See J.B. AUBY, Droit à la ville, cit., pp. 183-190, who 
highlight that «Les villes sont, pour une apprehension en terme de développement durable, à la fois un point 
d’impact particulier et la question central. […] C’est en leur sein que la question del la gouvernance durable se 
pose très principalement, et se résout très principalement».  
50 In France, for instance, the need for more coordinated urban planning pocesses brought the government in 
2014 to the approbation of the loi 2014-366 of 24 March 2014. It established that by 2017 the plans locaux 
d'urbanisme should be adopted by inter-municipalities (by the établissements publics de coopération intercommunale). To 
overtake fragmentation and ensure strategic planning, a wider vision is imposed. Also with regard to energy, as 
we already highlighted above, since the loi 2015-992 of 17 August 2015, also the Plans Air-Climate-Énergie 
territoriaux must be adopted at inter-municipal level. In Italy, the law 56/2014 provided for the creation of the 
città metropolitane in the most urbanized areas. They substituted the provinces and are entitled for the strategic 
development of the whole metropolitan areas, especially by planning and managing the most important public 
services. Through the adoption and the annual updating of a strategic plan, they are required to outline the 
development policies that will be implemented in the following years. 
51  F. BAFOIL Les énergies renouvelables: nouveaux acteurs, nouveaux enjeux, in F. BAFOIL (dir.), Op. cit., p. 285. 
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the involvement of stakeholders and citizens is a key-point for the development of the energy 

transitions and achievement of its goals.   

These dynamics bolster the role of local authorities, making them one of the forces that are extending 

the traditional boundaries of public law52. Traditional centralised policy-making and regulatory 

processes are replaced by decentralised ones, based on the interaction of a plurality of various public 

and private bodies. The energy transition that cities are implementing is therewith influencing the 

architecture and the methods of public law, changing the dialectic among its actors, extending its 

principles and enhancing its development through new and innovative instruments.  

                                                           
52  The growing role of cities, due not only to energy issues but to many factors, is progressively becoming an 
acknowledged fact. See M. CREMASCHI, Op. cit.; J.B. AUBY, Op. ult. cit., p. 283; P. LE GALÈS, Le retour des 
villes européennes, Paris, 2011; G. DEMATTEIS, Le grandi città italiane. Società e territori da ricomporre, Venezia, 2011. 
According to the study conducted by the Federal Institute for Research on Building, Urban Affairs and Spatial 
Development (BBSR), part of the German Federal Office for Building and Regional Planning (BBR), it is indeed 
possible today to identify, following an exam of national practices and dynamics, a general trend suggesting «a 
shift from national urban policy approaches to new modes of multi-level urban governance and the assignment 
of responsibilities to regional or local levels of government» (BBSR, Ten years after the Leipzig Charter. The enduring 
relevance of integrated urban development in Europe, cit., p. 77). 


