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Ex post evaluation 

•  In 2012, BEREC published a report entitled ‘An assessment of IP interconnection 
in the context of Net Neutrality,’ which concluded that IP interconnect had been 
adapted to meet changes in the market and in technology without the need for 
regulatory intervention  

•  In 2017, BEREC issued a second report. It reached a similar conclusion, but 
deserves notice it because it considers more recent developments    

 

The BEREC report 
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Ex post evaluation 

-    Traffic growth continues – CAGRs of 20-30%, mostly video 
-  Transit prices falling, by 20-30% a year  
-  Carriage by CDNs, self supplied by larger CAPs, grow even faster  and 

prices fall faster 
-   CAPs are going into networks and hence rely less on paid transit  
-   IXPs carrying more traffic 
-   Virtually all peering agreement s are informal and symmetric  

The BEREC report – recent developments 
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Ex post evaluation 

These emerge as a result of the complex and ‘strategic’ relationships of the 
parties 

Traffic asymmetry is also a bone of contention  
CAP/ISP disputes often revolve around quality of delivery and need for 

enhanced capacity 
Mostly solved without regulatory intervention 
NRAs should focus on competition and transparency for consumers  

The BEREC report - disputes 
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Ex post evaluation 

•  The difference in regulatory approach in Europe between voice and 
data termination, with one regulated the other not 

•  How technology is changing and how network evolutions impact on the 
dynamics of traffic exchange (e.g. SDN/NFV). 

•  Should policy makers be concerned about these prospective 
developments? If so, should ex-ante or ex-post approach prevail?  

Matters to be discussed 
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Ex post evaluation 

•  There is a difference between traditional voice traffic exchange and 
general IP traffic exchange.  

•  Market power exists on voice traffic due to a combination of the real 
time nature of traffic and the CPP dynamic. 

•  Different pricing between fixed and mobile traffic in Europe means that 
the traffic is treated differently by network operators.  

•  MTR and FTR prices have been falling but continuation of the status 
quo appears the priority – anticipated migration to Bill & Keep for 
traditional voice traffic has not happened  

•  Move to IP for traditional voice leads to one of two approaches in EU, 
either translation before/after interconnect or service specific 
interconnect points. 

Voice traffic exchange 
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Ex post evaluation 

•  Market power cannot be exercised in the exchange of IP traffic except 
in exceptional circumstances because of the structure of Peering/Transit 
regimes in addition to the non-real time nature of much of the traffic 
exchanged.  

•  There are built in stabilisers that stops local access networks exercising 
their termination monopoly power. 

•  There is no alternative to the current ‘best-efforts’ IP traffic exchange 
regime (although the EU sought to create an alternative in 2013).  

Data exchange 
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Ex post evaluation 

•  There was a flurry of concern 15 years ago in peering and transit 
exemplified by the ‘serial killer’ hypothesis, according to which the 
largest backbone network would progressively degrade its connection 
with rivals (starting with the smallest) until it gained a dominant 
position.  

•  But this vision was not fulfilled. Instead market power has not been 
exercised in the exchange of IP traffic except in exceptional 
circumstances 

•  Currently there is no broad alternative to the current ‘best-efforts’ IP 
traffic exchange regime (although the EU sought to create an alternative 
in 2013).  

Peering & Transit 
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Ex post evaluation 

•  If QoS becomes essential, then the prioritisation of certain traffic would 
be beneficial then one might expect a QoS based system of interconnect 
to emerge.  

•  In 2013 the Commission believed the absence of a QoS based I/C 
mechanism ‘hinders the development of applications that rely on access 
to other networks, thus limiting technological innovation’. 

•  However, the introduction of a QoS based interconnect would have 
created an alternative to best-efforts traffic exchange 

•  The benefit of a QoS service would be balanced by the loss of the built 
in controls on local access operators ability to exercise market power 

The implications of a QoS regime 
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Ex post evaluation 

•  At the same time network architecture is changing in two 
ways:  

-  Software defined networking (SDN) transfers the functionality needed in the core network 
such as switching and handover from hardware to software, enabling variation in services 
and functionality to be made more readily.  

 - Network function virtualisation (NFV) involves implementing the functions of the 
communications infrastructure in software running on standard computing equipment, 
following the precedent of data centres, which have gone through a similar transformation. 
This reduces costs and simplifies the addition of   new services. 

•  New networks can be adapted, ‘sliced’ and decentrally controlled 
by different users. A network can have multiple ‘tenants’ or VNOs    

Network changes 
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Ex post evaluation 

•  Are there real QoS concerns? A number of new areas point to demand 
for QoS that is not limited to the local access provider. This could be 
health care applications or newer IoT applications which have strict 
QoS parameters associated with them.  

•  If network slicing is an integral component of the new world – how can 
network slicing be co-ordinated over network borders, to provide 
varying QoS across network? 

•  Two ways for network owners to offer services with QoS beyond their 
current physical network (i) interconnect with QoS or (ii) increase the 
size of their network.  

Network changes 2 
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Ex post evaluation 

•  A further network development concerns the use of SDN to extend the 
QoS network beyond the host network (see Colt and AT&T’s 
partnership). 

•  This suggests the ability to deliver QoS based services is possible 
across networks without traditional interconnect support or co-
ordination.  

•  How might this allow the expression of market power by local access 
providers or even service providers? 

•  Interconnect might simply cease to be a relevant control point for policy 
makers  

Network  Changes 3 
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Ex post evaluation 

•  These developments seem inimical to the recently enacted NN rules, 
which rely on reliance on a single if variable QoS – best efforts.    

•  As networks develop the technology to project their network service 
delivery (including QoS) beyond the scope of their local network, are 
the current NN provisions sufficient or practicable?  

Network Neutrality 
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Ex post evaluation 

For the moment the useful maxim ‘If it ain’t broke, don’t fix it,’ seems to 
apply.  

But the coming of variable QoS looks more likely than not.  
As that day dawns, it will be easier to make a judgement on a proper 

regulatory response – if any.  

Conclusions 
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