
 

PR\1139142EN.docx  PE613.412v01-00 

EN United in diversity EN 

European Parliament 
2014-2019  

 

Committee on Transport and Tourism 
 

2017/0116(COD) 

10.11.2017 

***I 
DRAFT REPORT 

on the proposal for a regulation of the European Parliament and of the Council 

on safeguarding competition in air transport, repealing Regulation (EC) No 

868/2004 

(COM(2017)0289 – C8-0183/2017 – 2017/0116(COD)) 

Committee on Transport and Tourism 

Rapporteur: Markus Pieper 

 



 

PE613.412v01-00 2/13 PR\1139142EN.docx 

EN 

 

PR_COD_1amCom 

 

 

Symbols for procedures 

 * Consultation procedure 

 *** Consent procedure 

 ***I Ordinary legislative procedure (first reading) 

 ***II Ordinary legislative procedure (second reading) 

 ***III Ordinary legislative procedure (third reading) 

 

(The type of procedure depends on the legal basis proposed by the draft act.) 

 

 

 

 

 

Amendments to a draft act 

Amendments by Parliament set out in two columns 
 

Deletions are indicated in bold italics in the left-hand column. Replacements 

are indicated in bold italics in both columns. New text is indicated in bold 

italics in the right-hand column. 

 

The first and second lines of the header of each amendment identify the 

relevant part of the draft act under consideration. If an amendment pertains to 

an existing act that the draft act is seeking to amend, the amendment heading 

includes a third line identifying the existing act and a fourth line identifying 

the provision in that act that Parliament wishes to amend. 

 

Amendments by Parliament in the form of a consolidated text 

 

New text is highlighted in bold italics. Deletions are indicated using either 

the ▌symbol or strikeout. Replacements are indicated by highlighting the 

new text in bold italics and by deleting or striking out the text that has been 

replaced.  

By way of exception, purely technical changes made by the drafting 

departments in preparing the final text are not highlighted. 
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION 

on the proposal for a regulation of the European Parliament and of the Council on 

safeguarding competition in air transport, repealing Regulation (EC) No 868/2004 

(COM(2017)0289 – C8-0183/2017 – 2017/0116(COD)) 

(Ordinary legislative procedure: first reading) 

The European Parliament, 

– having regard to the Commission proposal to Parliament and the Council 

(COM(2017)0289), 

– having regard to Article 294(2) and Article 100(2) of the Treaty on the Functioning of 

the European Union, pursuant to which the Commission submitted the proposal to 

Parliament (C8-0183/2017), 

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union, 

– having regard to the opinion of the European Economic and Social Committee of ...1 

– after consulting European Committee of the Regions, 

– having regard to Rule 59 of its Rules of Procedure, 

– having regard to the report of the Committee on Transport and Tourism and also the 

opinion of the Committee on Economic and Monetary Affairs (A8-0000/2017), 

1. Adopts its position at first reading hereinafter set out; 

2. Calls on the Commission to refer the matter to Parliament again if it replaces, 

substantially amends or intends to substantially amend its proposal; 

3. Instructs its President to forward its position to the Council, the Commission and the 

national parliaments. 

Amendment  1 

Proposal for a regulation 

Recital 7 a (new) 

 

Text proposed by the Commission Amendment 

 (7a) Where bilateral air transport or air 

service agreements include fair 

competition clauses or similar provisions, 

dispute settlement procedures foreseen in 

                                                 
1  
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international agreements should be 

exhausted before European procedures 

and measures are initiated on basis of this 

Regulation; except in cases where more 

than one Member State, and thus more 

than one agreement, would be effected; 

Or. en 

 

Amendment  2 

Proposal for a regulation 

Recital 9 

 

Text proposed by the Commission Amendment 

(9) Effective, proportionate and 

dissuasive legislation remains necessary in 

order to maintain conditions conducive to a 

high level of Union connectivity and to 

ensure fair competition with third countries 

air carriers. To that end, the Commission 

should be entrusted with the power to 

conduct an investigation and to take 

measures where necessary. Such measures 

should be available either where relevant 

obligations under an agreement to which 

the Union is a party are violated, or where 

practices affecting competition cause or 

threaten to cause injury to Union air 

carriers. 

(9) Effective, proportionate and 

dissuasive legislation remains necessary in 

order to maintain conditions conducive to a 

high level of Union connectivity and to 

ensure fair competition with third countries 

air carriers. To that end, the Commission 

should be entrusted with the power to 

conduct an investigation and to take 

measures where necessary, after 

consulting the European Parliament and 

relevant stakeholders. Such measures 

should be available either where relevant 

obligations under an agreement to which 

the Union is a party are violated, or where 

practices affecting competition cause or 

threaten to cause injury to Union air 

carriers. 

Or. en 

 

Amendment  3 

Proposal for a regulation 

Recital 12 

 

Text proposed by the Commission Amendment 

(12) It is important to ensure that the 

investigation can extend to the widest 

(12) It is important to ensure that the 

investigation can extend to the widest 
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possible range of pertinent elements. To 

this effect, and subject to the consent of the 

third country and third country entity 

concerned, the Commission should be 

enabled to carry out investigations in third 

countries. For the same reasons and to the 

same end, Member States should be 

obliged to support the Commission to the 

best of their abilities. The Commission 

should conclude the investigation on the 

basis of best available evidence. 

possible range of pertinent elements. To 

this effect, and subject to the consent of the 

third country and third country entity 

concerned, the Commission should be 

enabled to carry out investigations in third 

countries. For the same reasons and to the 

same end, Member States should be 

obliged to support the Commission to the 

best of their abilities. The Commission 

should conclude the investigation after 

gathering all necessary information from 

relevant stakeholders and on the basis of 

best available evidence. 

Or. en 

 

Amendment  4 

Proposal for a regulation 

Recital 13 

 

Text proposed by the Commission Amendment 

(13) Where the investigation conducted 

by the Commission concerns operations 

covered by an air transport or air services 

agreement with a third country to which 

the Union is not a party, it should be 

ensured that the Commission acts in full 

knowledge of any proceedings intended or 

conducted by the Member State concerned 

under such agreement and pertaining to the 

situation subject to the Commission’s 

investigation. Member States should 

therefore be obliged to keep the 

Commission informed accordingly. 

(13) Where the investigation conducted 

by the Commission concerns operations 

covered by an air transport or air services 

agreement with a third country to which 

the Union is not a party, it should be 

ensured that the Commission acts in full 

knowledge of any proceedings intended or 

conducted by the Member State concerned 

under such agreement and pertaining to the 

situation subject to the Commission’s 

investigation, having verified that bilateral 

proceedings have been exhausted. 

Member States should therefore be obliged 

to keep the Commission informed 

accordingly. 

Or. en 

 

Amendment  5 

Proposal for a regulation 

Article 1 – paragraph 1 
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Text proposed by the Commission Amendment 

1. This Regulation lays down rules on 

the conduct of investigations by the 

Commission and on the adoption of 

redressive measures, relating to violation 

of applicable international obligations and 

to practices affecting competition between 

Union air carriers and other air carriers and 

causing or threatening to cause injury to 

Union air carriers. 

1. This Regulation lays down rules on 

the conduct of investigations by the 

Commission and on the adoption of 

redressive measures, relating to violation 

of applicable international obligations and 

to practices affecting competition between 

Union air carriers and other air carriers and 

causing or threatening to cause injury to 

Union air carriers, and negatively 

impacting the Union's air connectivity. 

Or. en 

 

Amendment  6 

Proposal for a regulation 

Article 2 – paragraph 1 – point d 

 

Text proposed by the Commission Amendment 

(d) 'interested party' means any natural 

or legal person or any official body, 

whether or not having its own legal 

personality, that is likely to have a 

significant interest in the result of 

proceedings; 

(d) 'interested party' means any natural 

or legal person or any official body, 

whether or not having its own legal 

personality, that is likely to have a 

significant interest in the result of 

proceedings, including but not limited to 

air carriers, airport managing bodies and 

aircraft and parts manufacturers; 

Or. en 

 

Amendment  7 

Proposal for a regulation 

Article 2 – paragraph 1 – subparagraph 2 (new) 

 

Text proposed by the Commission Amendment 

 For the purpose of this Regulation, a 

'Union interest', such as strengthening 

the internal market, strengthening the 

connectivity of Member States or 
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increasing competition, shall be 

determined by the Commission on a case-

by-case basis, after consulting the 

European Parliament and taking into 

consideration a common view of the 

majority of Member States; 

Or. en 

 

Amendment  8 

Proposal for a regulation 

Article 3 – paragraph 1 – point b – point iii a (new) 

 

Text proposed by the Commission Amendment 

 (iiia) negative impact, or the threat 

thereof, on air connectivity of a particular 

region, of a Member State or a group of 

Member States, or of the European 

Common Aviation Area; 

Or. en 

 

Amendment  9 

Proposal for a regulation 

Article 3 – paragraph 3 

 

Text proposed by the Commission Amendment 

3. The Commission shall, as far as 

possible, examine the accuracy and 

adequacy of the elements provided in the 

complaint or at the disposal of the 

Commission, in order to determine whether 

there is sufficient evidence to justify the 

initiation of an investigation in accordance 

with paragraph 1. 

3. The Commission shall, as far as 

possible, examine the accuracy and 

adequacy of the elements provided in the 

complaint and at the disposal of the 

Commission, in order to determine whether 

there is sufficient evidence to justify the 

initiation of an investigation in accordance 

with paragraph 1. Where necessary, the 

Commission shall seek all complementary 

information which it considers to be 

necessary and attempt to verify that 

information with relevant stakeholders, 

provided that the undertakings or 

organisations concerned give their 
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consent; 

Or. en 

 

Amendment  10 

Proposal for a regulation 

Article 3 – paragraph 4 

 

Text proposed by the Commission Amendment 

4. The Commission may decide not to 

initiate an investigation where the adoption 

of measures in accordance with Articles 10 

or 13 would be against the Union interest 

or where the Commission considers that 

the facts put forward in the complaint 

neither raise a systemic issue, nor have a 

significant impact on one or more Union 

air carriers. 

4. The Commission may decide not to 

initiate an investigation where the adoption 

of measures in accordance with Articles 10 

or 13 would be against the Union interest 

or where the Commission considers that 

the facts put forward in the complaint 

neither raise a systemic issue, nor have a 

significant impact on one or more Union 

air carriers. When assessing the Union 

interest the Commission shall consult the 

European Parliament and give due 

consideration to the common view of the 

majority of the Member States. 

Or. en 

 

Amendment  11 

Proposal for a regulation 

Article 9 – paragraph 1 

 

Text proposed by the Commission Amendment 

1. The proceedings shall be concluded 

within two years. That period may be 

prolonged in duly justified cases. 

1. The proceedings shall be concluded 

within eighteen months. That period may 

be prolonged by an additional six months 

in duly justified cases. 

Or. en 
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Amendment  12 

Proposal for a regulation 

Article 9 – paragraph 4 

 

Text proposed by the Commission Amendment 

4. If the violation of applicable 

international obligations or the practice 

affecting competition, the injury or the 

threat of injury to the Union air carrier(s) 

concerned has not been eliminated 

following a reasonable period of time, the 

Commission may resume the proceedings. 

4. If the violation of applicable 

international obligations or the practice 

affecting competition, the injury or the 

threat of injury to the Union air carrier(s) 

concerned has not been eliminated 

following a reasonable period of time but 

no longer than six months, the 

Commission may resume the proceedings. 

Or. en 

 

Amendment  13 

Proposal for a regulation 

Article 13 – paragraph 1 – subparagraph 1 

 

Text proposed by the Commission Amendment 

Without prejudice to Article 12(1) and 

except in the case referred to in point (b) of 

Article 12(2) the Commission shall, by 

means of implementing acts, adopt 

redressive measures if the investigation 

conducted under Article 4 determines that 

a practice affecting competition, adopted 

by a third country or a third country entity, 

has caused injury or threat of injury to the 

Union air carrier(s) concerned. 

Without prejudice to Article 12(1) and 

except in the case referred to in points (b), 

(c) and (d) of Article 12(2) the 

Commission shall, by means of 

implementing acts, adopt redressive 

measures if the investigation conducted 

under Article 4 determines that a practice 

affecting competition, adopted by a third 

country or a third country entity, has 

caused injury or threat of injury to the 

Union air carrier(s) concerned. 

Or. en 

 

Amendment  14 

Proposal for a regulation 

Article 13 – paragraph 2 – point b 
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Text proposed by the Commission Amendment 

(b) any measure of equivalent or lesser 

value. 

(b) any operational measure of 

equivalent or lesser value. 

Or. en 

 

Amendment  15 

Proposal for a regulation 

Article 14 – paragraph 4 

 

Text proposed by the Commission Amendment 

4. The Commission shall, by means of 

implementing acts, repeal, amend or 

maintain, as appropriate, the redressive 

measures. Those implementing acts shall 

be adopted in accordance with the 

advisory procedure referred to in Article 

15(2). 

4. The Commission shall adopt 

delegated acts in accordance with Article 

[add the number of the standard article on 

Exercise of the Delegation, which should 

also be added], repealing, amending or 

maintaining, as appropriate, the redressive 

measures. When adopting those delegated 

acts the Commission shall take into 

account the Union interest. 

Or. en 
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EXPLANATORY STATEMENT 

 

The Commission proposal 

  
The Commission proposal aims at addressing the shortcomings of the existing legal 

framework set in Regulation (EC) No 868/2004. The current legislation was intended to 

defend the Union air carriers against the unfair practices of some third countries, especially in 

the absence of an international framework that sets out the conditions governing competition 

among air carriers. However, it was never fit for purpose and therefore never used, even if 

there is a need for an effective defence mechanism against unfair competition in aviation. The 

Commission rightly points that the EU rules ensure that all carriers, European and non-

European, are granted the same rights and same opportunity of accessing air transport related 

services, however this is not always the case outside Europe where discriminatory practices 

and subsidies may give unfair competitive advantages to air carriers from those third 

countries.  

  

The rapporteur’s position 
  

The rapporteur welcomes and supports the proposal as an important improvement to 

Regulation 868/2004 and agrees with its objectives and means to achieve them. He would like 

to underline, however, that redressive measures that could be triggered because of a well-

functioning defence mechanism should be used when more than one Member State is affected 

or existing bilateral procedures exploited. As a result, this report introduces only those 

changes that emphasise the need to give priority to bilateral solutions and involve all relevant 

stakeholders, including the Parliament and the Council as European legislators, in the process 

of consultation. The rapporteur also finds it important to put more focus on the role of air 

connectivity as a criterion in the investigations and, for the purpose of this regulation, to 

precise the notion of Union interest, when deciding whether or not to apply the redressive 

measures if unfair practices of a third country carrier are discovered.  

 


