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The table below shows to which extent regulatory obligations will be applicable to
different business cases under the European Electronic Communications Code (EECC,
Tracker).

 Standard remedies on SMP operators following a market analysis

Remedies Vertically
integrated
operators

Wholesale-
only operators
Art. 80 EECC

Voluntarily
separated
operators

Art. 78 EECC

VHCN co-
investment

Art. 76
EECC

Transparency
Art. 69 EECC

 (1)

Non-discrimination
Art. 70 EECC

 (1)

Accounting separation
Art. 71 EECC

 (1)

Civil engineering access
Art. 72 EECC

 (1)

Network access
Art. 73 EECC

 (1)

Price control and cost
accounting
Art. 74 EECC  (1)

Specific obligations based on SMP

Remedies Vertically
integrated
operators

Wholesale-
only operators
Art. 80 EECC

Voluntarily
separated 
operators

Art. 78 EECC

VHCN co-
investment

Art. 76
EECC

Fair and reasonable pricing
based on a market analysis
Art. 80.2 EECC  (2)

Notification of migration from
legacy infrastructure
Art. 81 EECC

Retail regulation
Art. 83 EECC

 (3)

Non-SMP remedies

Remedies Vertically
integrated
operators

Wholesale-
only operators
Art. 80 EECC

Voluntarily
separated 
operators

Art. 78 EECC

VHCN co-
investment

Art. 76
EECC
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Symmetric access 
Art. 61.3 EECC

 (4)

Sharing of passive and active
infrastructure (5)
Art. 61.4 EECC

Localised roaming 
Art. 61.4 EECC

Caps on wholesale termination
rates
Art. 75 EECC

Caps on intra-EU international
voice and SMS
Art. 50.4 BEREC Regulation

(1) As appropriate, following any commitments made by the operator
(2) Specific obligation on wholesale-only operators.
(3) Wholesale-only providers providing retail services solely to business users larger
than small and medium-sized enterprises (i.e. with an annual turnover of more than
€50m and a staff headcount over 250) should still be regarded as wholesale-only
providers according to recital 208.
(4) Not beyond the first distribution point.
(5) Sharing of active infrastructure when sharing of passive infrastructure alone does
not suffice.

Conclusions

The following conclusions can be drawn from the table above:

Vertically integrated SMP operators (active in both the wholesale and retail
markets) can be subjected to all standard SMP remedies;
Very high capacity networks (VHCN) deployed as part of a co-investment project
are in principle exempted from standard SMP remedies if their co-investment
commitments are approved.
NRAs are, however, entitled to impose, maintain or adapt standard SMP
obligations to address "significant" competition problems that cannot otherwise be
addressed (art. 76.2 EECC);
Wholesale-only providers can be subjected to the standard SMP access remedies
but are exempted otherwise. Unlike any other business models, wholesale-only
networks are explicitly exempted from symmetric access regulation;
The EECC reserves a specific remedy regarding "fair and reasonable pricing"
based on a market analysis for wholesale-only networks but only if the NRA has
not imposed access and non-discrimination obligations.
There no explicit exemptions from remedies for voluntarily separated operators.
However, they can be considered as wholesale-only operators, attracting the
same regulatory regime.

Next steps

The EECC is expected to enter into force around 20 December 2018 and to apply in
full after national transposition within two years.
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