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Sommario: 1. The sub-national authorities in the European integration process and the old issue of 
democratic deficit. 2. The framework of the constitutional involvement of italian Regions in EU affairs. 
3. The instruments available to the Regions and specifically to the Italian Regional Councils for the 
indirect participation to the European policy making. 4. The regional contribution to the ascending phase 
of European law in the case study of Lombardy Region and in particular the “bottom up” spontaneous 
observations. 5. Some potential effects on the Regional Council of Lombardy Region as European actor 
after the referendum on the subject of “differentiated regionalism”. 6. The involvement of sub-national 
authorities as a remedy for the European issue of the lack of democratic legitimacy? Some conclusive 
remarks. 
 

1. The sub-national authorities in the European integration process and the old issue of 

democratic deficit 

Despite the over sixty years since the inauguration of the European integration project, the issue of the 

participation of territorial autonomies in European decision-making process has never stopped arousing 

the interest of scholars in the sector, revealing itself particularly current1 in times of difficulty for the 

European path, like the present one, dominated by distrust and the distancing of European citizens from 

the idea of a strong and unitary European Union (EU). 

Such interest is easily ascertainable observing the incessant study effort made by the European academic 

context2 about a governance model capable of implementing the highest degree of reciprocal impulses 

                                                           
* Peer reviewed. This work is the updated text of the report presented during the third session (Withdrawal, 
Secession and Integration) of the conference “Young Researchers Symposium on the Future of Europe”, held at 
the University of Helsinki during the days 8 and 9 of May 2018. For more details see 
https://www.helsinki.fi/en/conferences/the-future-of-europe . 
1 Currently, the theme of the participation of sub-state authorities in European decision-making processes has 
found new backgrounds in which to integrate, such as the perspective of possible revisions of the European 
Treaties for a greater involvement of regional parliaments, the fate of the European Parliament elections to be held 
in 2019, or the planning of public policies for the Multiannual Financial Framework 2021/2027. 
2 For some decades the relationship between sub-state authorities and the European Union has been the subject 
of a wide-ranging legal debate involving the academic doctrine of the Member States. Among the many important 
studies we can remember, without any pretension of exhaustiveness, for the foreign doctrine: B. JONES - M. 

https://www.helsinki.fi/en/conferences/the-future-of-europe
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and contributions between the institutions of the EU and the peripheral levels of government of the 

Member States: this effort is also motivated by the awareness that bringing the latter closer to the former 

is a real tool to solve the old problem of the democratic deficit of the Union. 

This interest is explained by the fact that, although from the first steps taken by the EU a substantial 

portion of its acts needed, to ensure compliance, the collaboration of the sub-state authorities3, as owners 

of respective legislative competences, for a long time these ones have been completely ignored by the 

EU institutions and, therefore, excluded from European political and decision-making processes. 

The main reason of this indifference towards the sub-state dimension of the Member States has been 

found in the “so called” “Regional blindness”4 (LandesBlindheit) of the initial project of European 

integration, determined by the marked internationalist approach of the original European Community, 

born as an organization with a strictly state entry base input that, only starting from the 80s of the last 

century began to evolve in the direction of integration of territorial autonomies in a functional sense5, 

that is recognizing them as real active subjectivities of the European system . 

To fuel the myopia of the Union against the sub-state authorities it has also contributed the uneven 

territorial articulation that characterized, at the beginning of the second half of the last century, some of 

                                                           
KEATING (eds), The European Union and the Regions, Oxford, 1995; C. JEFFERY (ed.), The regional dimension of the 
European Union. Towards a third level in Europe?, London, 1997; G. VANDERSANDEN (sous la direction de), 
L’Europe et le regions. Aspects juridiques, Bruxelles, 1997; L. HOOGHE - G. MARKS, Multilevel governance and European 
integration, Lanham, 2001; S. WEATHERILL - U. BERNITZ (eds), The role of the Regions and sub National actors in 
Europe, Oxford, 2005; C. PANARA - A. DE BECKER (ed.), The role of the regions in EU Governance, Heidelberg, 
2011; C. PANARA, The sub-national dimension of the EU. A legal study of Multilevel Governance, Cham, 2015; G. ABELS 
- A. EPPLER, Subnational Parliaments in the EU Multi-level Parliamentary System: Taking Stock of the Post Lisbon Era, 
Innsbruck, 2016; A. JONSSON CORNELL - M. GOLDONI, National and regional parliaments in the EU-legislative 
procedure post Lisbon, Oxford, 2017. For the italian doctrine, likewise without pretension of completeness, they can 
be remembered instead: G. FALCON, Regionalismo e federalismo di fronte al diritto comunitario, on Le Regioni, n. 5/1992, 
p. 1231 ss.; M.P. CHITI, Regionalismo comunitario e regionalismo interno: due modelli da ricomporre, in Riv. It. Dir. Pubb. 
Comp., n. 1/1992, pp. 33 ss.; M. CACIAGLI, Regioni d’Europa, Devoluzioni, regionalismi, integrazione europea, Bologna, 
2006; M. CARTABIA - V. ONIDA, Le Regioni e l’Unione europea, in M.P. CHITI - G. GRECO (edited by), Trattato 
di diritto amministrativo europeo, Milano, 2007, pp. 991 ss.; A. D’ATENA (edited by), Regionalismo e sovranazionalità, 
Milano, 2008; A. M. RUSSO, Le Regioni e l’Unione europea, in  S. GAMBINO ( edited by), Diritto regionale, Milano, 
2009, pp. 385 ss.; A. PAPA (edited by), Le Regioni nella multilevel governance. Sussidiarietà, partecipazione, prossimità, 
Torino, 2016. 
3 The term "sub-state authorities" is intended to indicate generically each level of government between the central 
State and local authorities, with particular reference to the Member States of the EU that grant legislative powers 
to some or all of their Regions (Austria, Belgium, Finland, Germany, Italy, Portugal and Spain). Although in Italy 
the sub-state authorities with legislative powers correspond to the Regions, even among the italian scholars the 
word sub-state authority has been applied to refer to the level of intra-state government, also due to the awareness 
that, at European level, the notion of "Region" was only taken into consideration for statistical purposes, for the 
development of the NUTS reference model (Nomenclatures des Unitès territoriales pour la Statistique). 
4 H.P. IPSEN, Als Bundesstaat in der Gemeinschaft, in E. VON CAEMMERER - H.J. SCHLOCHAUER - E. 
STEINDORFF(eds), Probleme des europäischen Rechts: Festschrift für Walter Hallstein, 1966, Bonn, p. 248. 
5 M. SAVINO, Regioni e Unione europea: il mancato “aggiramento” dello Stato, in Le Regioni, n. 3-4/2007, p. 439. 
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its Member States, among which only some of them were provided with a regional distribution (Italy with 

special statute Regions), while others were structured in a unitary (France) or federal way (Germany with 

the Lander). 

For years this blindness has prevented the EU from recognizing potential interlocutors in addition to the 

States and has produced the involvement of regional autonomies only in a passive sense, qualifying them 

as obligatory recipients of decisions taken without the possibility of their preventive intervention. 

Only since the second half of the last century the EU began to abandon the historical logic that relegated 

the Regions to a marginal role; this was made possible thanks to the “territorial decentralization”6, a 

process that some Member States, including Italy, have started and which involved an important 

extension of the areas of legislative and administrative competences of sub-state levels of government. 

This path of gradual turnaround in the European perception of the political and decisional weight of the 

sub-state authorities has also been strengthened and largely influenced by the role played by regional (or 

cohesion) policy. Undertaken by the European Community, following the first enlargement to States and 

areas characterized by heavy economic and social disparities, cohesion policy is born with the aim of 

creating a redistributive strategy of wealth among the territories in order to reduce the economic and 

social divides and to compensate the imbalances caused by the breaking down of internal borders through 

the establishment of the European Single Market. 

Cohesion policy, by attributing - to the sub-state authorities - skills related to strategic planning, 

management, monitoring and co-financing of intervention programs, has in fact represented for the 

regional realities an important experimental ground in the European multilevel administration7 for greater 

independence from the central States. 

Thanks to the European regional policy, understood as a set of interventions aimed at specific territorial 

areas to increase economic and social cohesion, ever more intense relations have arisen between the sub-

state authorities and the EU, which have been translated on the one hand into the assumption of multiple 

Community functions by the Regions and, on the other, in a progressive confidence and naturalness on 

the part of the Union in establishing direct and immediate relationships with sub-state entities, especially 

in the most economically, significant and strategic sectors. 

In spite of the decisive role played by cohesion policy, the first official expression at the institutional level 

of the crack of regional blindness was represented by the 1992 Maastricht Treaty, starting from which 

                                                           
6 In addition to the start of regionalism in Italy (1970), it also must be counted the process of regionalization of 
Belgium, the entry into the European Community of two regionalized states (Portugal and Spain) and the 
subsequent entry of a federal State (Austria). About that A. D’ATENA, Diritto regionale, Torino, 2013, p. 375. 
7 G. DELLA CANANEA - C. FRANCESCHINI, I principi dell’amministrazione europea, Torino, 2010, p. 170. 
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began a greater involvement of territorial autonomies in relations with the EU through the establishment 

of the Committee of the Regions as the organ for the unique and direct expression of the interests of 

local autonomies in the institutional context8. 

The strengthening of the role of the sub-state authorities in the EU, obtained after Maastricht by the 

Treaties of Amsterdam (1997) and Nice (2000), has undergone a significant increase thanks to a 

preliminary concept to identify the shared responsibilities of the different levels of power affected by the 

European decision-making process. 

This concept in fact, known as "multilevel governance"9, postulates the abandon of the “top down” 

approach in the adoption of European decisions, implying instead an active involvement of national and 

regional authorities both in the negotiation and common resolution activities (ascending phase) and in 

cooperation and implementation of decisions taken at EU level (descending phase). 

Multilevel governance fits into the logic that pursues greater democracy in the EU through its 

"parliamentarization", that is through the strengthening not only of the instrument of the European 

Parliament (EP) and its renewed role as co-legislator, but also of the Assemblies of individual Member 

States, through their increasing involvement in the ex-ante (subsidiarity control and political dialogue) 

and ex post (the possibility to appeal to the European Court of Justice) legislative process. 

                                                           
8 The Committee of the Regions, although is a body of extraordinary importance for the functional visibility of the 
European Regions, still suffers from a lack of institutional visibility, not only for the purely consultative role that 
characterizes it and acts as a break compared to the official European institutions but also for the excessive 
discretion of States in identifying the territorial realities entitled to be represented in it. On this specific topic please 
mainly refer to: M. MASCIA, Il Comitato delle Regioni nel sistema dell’Unione europea, Padova 1996; A.W. 
PANKIEWICZ, Realtà regionali ed unione europea: il Comitato delle Regioni, Milano 2001; L. 
DOMENICHELLI, Il contributo del Comitato delle Regioni alla valorizzazione della dimensione, regionale dell’Unione Europea, 
in Teoria del diritto e dello Stato, 1-2/2003, pp. 25 0ss.; G. FIENGO, La valorizzazione della dimensione regionale nel Trattato 
di Lisbona: il ruolo del Comitato delle Regioni, in Dir. pubbl. comp. eur., n. 1/2012 ; C. ALIBERTI, Il ruolo del Comitato delle 
Regioni nell’assetto istituzionale dell’Unione europea, in dirittiregionali.it, n. 1/2018. 
9 The term governance has been identified, starting from the White Paper on European Governance adopted in 
2001 by the European Commission (Brussels, (COM 2001), 428 final / 2), as that set of rules, processes and 
behaviors that affect the way in which the competences are exercised at European level, especially referring to the 
principles of openness, participation, responsibility, effectiveness and coherence. In particular, the term 
governance includes all those processes and tools that, although referring to public institutions, are outside the 
traditional forms and instruments of government and that are well summarized in the formula "governing without 
government". On the impossibility of modifying the government, that is the institutional structures and therefore 
the need to act on the level of governance, in particular on the instruments of simplification and collaboration 
between the different levels of government, see, for example, F. MERLONI, La tutela internazionale dell’autonomia 
degli enti territoriali. La Carta europea dell’autonomia locale del Consiglio d’Europa, in AA.VV., Scritti in onore di Giuseppe 
Palma, Torino, 2012, p. 2; C. PANARA, The Contribution of Local and Regional Authorities to a “Good” System of 
Governance within the EU, in Maastricht Journal of European and Comparative law, 23 (4), 2016, pp. 611 ss.; A. 
SIMONATO, Multilevel governance. Profili costituzionali. Il coordinamento tra regioni, Stato e Ue, Padova, 2016. 
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It is necessary to remember that the concept of European governance has always been historically linked10 

to the long-standing issue of the lack of legitimation (real or perceived) of the European institutions 

(better known by the expression “democratic deficit”) and that has over time produced pathological 

dysfunctions such as the growing disaffection of European citizens with respect to the European 

integration project, the consequent constant decrease in turnout in European elections and the advance 

of Eurosceptic and nationalist forces in some Member States. 

Further progress in reducing European myopia has been achieved with the entry into force of the Treaty 

of Lisbon in 2009, thanks to which the system of sub-state bodies has obtained not only full legal 

recognition, so much so that is finally possible to talk about of "a Europe with the Regions”11, but also a 

significant enhancement through the provision of specific obligations of the EU12. 

Among these duties, the obligation to respect the national identity of the Member States, including the 

system of local and regional self-government (Article 4, paragraph 2, TEU) and the obligation to verify, 

before the Union exercises a concurring competence, that the objectives cannot be achieved at regional 

and local level (Article 5 (3) TEU). Finally also the duty on the European Commission (EC) not only to 

carry out extensive consultations at the stage of legislative proposal and «to take into account, where 

appropriate, the regional and local dimension of the actions planned» (Article 2, Protocol n. 213) but also 

to accompany draft legislative acts with fact sheets on compliance with the principles of subsidiarity and 

proportionality to assess the impact on state legislation, including the regional one (Article 5, Protocol 

No. 2). 

The above mentioned acquisition by the EU of a greater awareness of the importance of territorial 

autonomies as actors of the political and legislative level has had aspects of absolute pre-eminence, if we 

consider that in most of the Member States, including Italy, almost 2/3 of the European legislation falls 

into the implementation phase (or descendant) of the competence of the regional legislators. 

Unfortunately, these achievements on the autonomy matter of sub-state bodies have been called into 

question because of the numerous crises that pervaded Europe in recent years (economic, financial and 

                                                           
10   P. BILANCIA, Il modello europeo di multilevel governance, in A. PAPA (edited by), Le Regioni nella multilevel governance 
europea. Sussidiarietà, partecipazione, prossimità, Torino, 2016, p. 2. 
11 F. PATERNITI, La partecipazione delle Regioni alla formazione delle norme e alle procedure dell’ordinamento giuridico 
dell’Unione europea, in federalismi.it, n. 8/2015, p. 52. 
12 On the matter see F. RASPADORI, La partecipazione delle Regioni italiane all’Ue dopo il Trattato di Lisbona, Torino, 
2012.; L. FROSINA, Regioni e Unione europea dopo il Trattato di Lisbona. Il Comitato delle Regioni, i Parlamenti regionali e le 
sfide della multilevel governance, in Dir. pubb. comp. eu., n. 4/2013. 
13 Protocol n. 2, On the application of the principles of subsidiarity and proportionality "annexed to the Treaty on 
EU. 
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humanitarian, linked to the issue of migrants), due to solutions of the States aimed at pursuing the path 

of the re-centralization of functions, considered essential for the restraint of public spending. 

Such choices, however, have necessarily led to a rekindling of the unease linked to the issue of democratic 

deficit and to a growing in European citizens of a sense of a progressive removal of EU from real needs 

related to local and social realities, thus demonstrating the remarkable resistance capacity of European 

regional blindness, clearly only mitigated by the pathways of democratization undertaken, but never really 

disappeared. 

 

2. The constitutional framework  of involvement of italian Regions in EU affairs 

In order to effectively examine the involvement of Italian sub-state parliaments14 in European legislative 

processes, it is first of all necessary to trace the constitutional coordinates of the Italian State and of the 

twenty Regions it is made up of. 

The constitutional organization of the Italian State provides, next to the structures of the central State, a 

complex system of regional and local autonomies within which only five, of the twenty Regions that make 

up the Italian territory, are characterized by particular forms and conditions of autonomy (Article 116 of 

the Italian Constitution) and therefore called "autonomous or special", compared to the remaining fifteen 

Regions, defined as "ordinary"15. 

Unlike the "special" Regions whose competences are defined in the respective Statutes adopted by 

constitutional law, the legislative and regulatory competence of the "ordinary" Regions is contained in 

Title V of the Italian Constitution, as amended following the extensive constitutional reform that took 

place in 2001. The latter has in fact completely redesigned the distribution of legislative powers between 

the central State and the (ordinary) Regions, conferring to the State the exclusive power to legislate on a 

given list of subjects (for example foreign affairs, immigration) and to the ordinary Regions two type of 

legislative competences: one concurrent, to be exercised within the principles set by the national laws (so-

called “framework law”) and another one (residual competence) for all the other matters not previously 

indicated. 

                                                           
14 It should be noted immediately that, despite the Italian Regional Councils, are included in the category of 
recipients of the precautions provided for by the Treaty of Lisbon regarding the involvement in the legislative 
processes of the European sub-state authorities, the term "regional parliament" in Italy has not been legally 
transposed, as in European law, since the Italian Constitutional Court has repeatedly affirmed (most recently with 
the ruling No. 106/2002), the impossibility of equating terminologically representative assemblies of the regional 
populations with the national Parliament, recognizing the latter as the only body legitimately entitled to assume 
this name. 
15 The establishment of the Regions with a special or autonomous Statute corresponds to ethnic, political and 
geographical reasons: among these, there are also the autonomous Provinces of Trento and Bolzano. 
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This distribution of legislative competences has given to the Italian Regions the ownership of various 

subjects of European interest, with the consequent need to ensure their greater involvement in the 

supranational decision-making process to better comply with the European obligations. 

In fact, further innovations introduced by the constitutional reform of 2001 were represented firstly by 

the recognition of the duty of regional lawmakers to respect the constraints deriving from European 

Union law (Article 117,1Const.) and secondly  asserting the participation of the Regions, regarding topics 

that fall within their competence, in elaboration (ascending phase) and implementation (descending 

phase) of European legislation (Article 117, 5 Const.)16. 

After 2001, the Italian legislator has conformed to the new constitutional provisions by adopting over 

the years several disciplines aimed at ensuring the regional contribution in the elaboration and 

implementation of European law, finally arriving, after the approval of the Lisbon Treaty, to the adoption 

of the current procedural law for the valuation of this regional participation, established now by law n. 

234 of 2012. 

Compared to previous disciplines, the major changes introduced by law n. 234 of 2012 consist firstly in 

an empowerment of information obligations for the national Executive towards the Italian Parliament 

regarding the EU draft legislative acts and furthermore in a control carried out by Italian parliament 

regarding compliance with the subsidiarity principle of such proposals. 

Reorganizing the information burdens in favor of the parliamentary chambers allows them a more 

penetrating power of control and direction towards the Government, which is still the only true and main 

interlocutor in the EU, which has the obligation to ensure the connection between the addresses defined 

by the Chambers and the Italian position presented in the Council. 

Referring instead to the Regions, the law n. 234 of 2012 provides for an active participation of Regions 

in the matters under its jurisdiction to the ascending phase of European law, declined in the logic of the 

law as an instrumental moment to ensure a better and simplified descending phase, in the awareness that, 

although conceptually separate, these phases are strongly linked to each other and belong to the same 

mechanism of participation. 

In particular, two distinct ways of participating in the ascendant phase of European law are recognized 

to the Italian Regions: the first one, of direct nature, concerns the possibility, provided for by law n. 131 

of 2003, to intervene in the delegations of the national Government, to the activities of the Council and 

                                                           
16 The fifth paragraph of the art. 117 of the Constitution provides in fact the competence of all the Regions (special 
and ordinary) to participate in the decisions aimed at the formation and the implementation and execution of 
European acts, in compliance with the procedure established by the law of the State, which also regulates the 
methods of exercising substitutive power in the event non fulfilment. 
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its internal organs and to access the European Court of Justice through the National Government, at the 

request of the State-Regions Conference17. The second model of indirect participation concerns the 

participation of the Regions in the State procedure for the formation of the national position to be held 

at EU offices and finds its pivot in the State-Regions Conference. 

 

3. The instruments available to the Regions and specifically to the Italian Regional Councils for 

the indirect participation to the European policy making 

As already mentioned, the Italian constitutional reform of 2001 represented the first step towards a 

greater involvement of regional autonomies in the elaboration of European law18, subsequently 

consolidated with the entry into force of the Treaty of Lisbon in 2009. 

The importance attached to the ascending phase of European Union law, particularly when compared to 

the regional contribution, finds its rationale not only in the most effective possibility of action by the 

Member State on early-stage European legislative procedure of the decision-making process, but also in 

the guarantee of a more correct and timely adjustment of the national and regional legal system to the 

European obligations. 

The instruments for indirect participation in the ascending phase by Italian Regions and autonomous 

Provinces are regulated in Chapter IV of Law no. 234 of 201219 and can be classified into two types of 

cooperation mechanisms between the central and the regional level for the purpose of defining the 

ultimate position that Italy must bring to the European level. 

On the one hand a group of organizational arrangements, by setting up consultative bodies between the 

two different levels of government in the field of European policies, through sending of regional 

representatives, on the other some procedural links, mainly focused on a series of information obligations 

on the central Government. 

                                                           
17 The State-Regions Conference is part of the "system of Conferences" in which the loyal collaboration between 
the central and peripheral institutions of Italy takes place: this Conference, specifically, aims to foster cooperation 
between the activities of the State and of the Regions and the Autonomous Provinces, constituting the "privileged 
seat" of political negotiation between the central Administrations and the system of regional autonomies. 
18 On this topic please see P. CARETTI, Potere estero e ruolo «comunitario» delle Regioni nel nuovo Titolo V della Costituzione, 
in Le Regioni, n. 4/2003, pp. 555 ss. 
19 The italian law n. 234/2012 has been the subject of a large number of studies among which can be remembered 
P. CARETTI, La l. n. 234 del 2012 che disciplina la partecipazione dell’Italia alla formazione e all’attuazione della normativa e 
delle politiche dell’Unione europea; un traguardo o ancora una tappa intermedia, in Le Regioni, n. 5-6/2012, pp. 837 ss.; L. 
VIOLINI, Le Regioni italiane e l’Europa. Da Maastricht a Lisbona, in S. MANGIAMELI (edited by), Il regionalismo 
italiano dall’Unità alla Costituzione e la sua riforma, Milano, 2012; C. PENNACCHIETTI, L’attuazione del diritto europeo 
da parte delle Regioni e delle Province autonome dopo la legge n. 234/2012, in osservatoriosullefonti.it, n. 1/2014; S. NINATTI, 
La proiezione internazionale dell’autonomia regionale, in L. VIOLINI – Q. CAMERLENGO (edited by), Lineamenti di 
diritto costituzionale della Regione Lombardia, Torino, 2014, pp. 307 ss. 
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Despite the fact that even among the organizational links20 there are elements of involvement for the 

Regions21, it is actually among the procedural links that the most fertile and efficient elements of regional 

participation in European law can be seen. 

This category of links includes the duty of the national Government to transmit, through the "system of 

Conferences", both the entire European documentation to ensure the submission to the regional 

Executive and the Regional Councils (Article 24, 1), and a timely and qualified information, also including 

the subsequent developments in the European decision-making process, in relation to those EU 

legislative drafts that fall within the matters of the competence of the Regions (Article 24, 2)22. 

Through these duties of communication the Regions are recipients of a large amount of information that, 

if well managed, allow them to participate in the so called “political dialogue”23 with the national 

Chambers, whose stimulation has a bidirectional nature: from the “top”, through the verification of 

compliance with the subsidiarity principle carried out by the national Parliament on the European acts in 

the Early Warning System procedure (EWS) and from “below”, through the spontaneous submission of 

regional observations, about subsidiarity and merit of the acts, as foreseen (Article 24, 3,of the law n. 

234)24. 

The guarantee of regional involvement from the “top”, consisting in the early warning system, is provided 

by article 6 of Protocol No. 2 to the Treaty of Lisbon, which governs it, and which allows the division of 

                                                           
20 These include the Inter-ministerial Committee for European Affairs (ICAE) whose main purpose is to establish 
the policies of the Government in the process of forming the Italian position in the phase of preparation of the 
Union's legislative acts and the Technical Evaluation Committee (TEC) of the acts of the EU which has a 
preliminary task with respect to the subsequent meetings of the CIAE 
21 The indirect participation of the Italian Regions in the ascendant phase of European law is inscribed in the 
Conferences system, especially in the context of the State-Regions Conference, a body connecting the national 
policy lines concerning the drawing up of EU instruments for periodic coordination between the governmental 
guidelines and the needs that the Regions manifest when a community act falls within their competence. This 
coordination, of a vertical nature, is made possible by firstly ensuring the involvement of the horizontal connecting 
bodies (Conference of Regions and Conference of Presidents of the Regional Councils), in order to allow the 
Regions to agree common guidelines suitable for translation, in the next phase, in more incisive positions in the 
vertical coordination (ICAE and TEC). 
22 This information is also accompanied by reports prepared by the state administrations responsible for the subject 
that contain analyses and in-depth analyses, inter alia, on the compliance of the draft documents with the principles 
of subsidiarity and proportionality and on the impact both from a financial point of view and on the effects on 
national law on regional competences (Article 24, 2, law 234 of 2012). 
23 Established since the Barroso presidency, the "political dialogue" initiative between the ECand national 
parliaments allows the latter to be able to transmit opinions on European drafts even after the 8 week deadline set 
by the EWS procedure and about any aspect, also different from subsidiarity. For further information, please refer 
to N. LUPO, I poteri europei dei Parlamenti nazionali: questioni terminologiche, classificazioni, e primi effetti, in A. MANZELLA 
- N. LUPO Il sistema parlamentare euro-nazionale. Lezioni, Torino, 2014, pp. 113-119. 
24 On the matter see G. COINU, Trilogues, Early Warning System and Legitimacy. More Efficiency and Participation in the 
EU Law-making Process , in federalism.it, n. 7/2018. 
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powers between States and the EU not only to be presided by the national parliaments but also by the 

regional parliaments with legislative powers, which can therefore be consulted by the former where they 

are configured the opportunity. 

Notably, the EWS mechanism provides that the draft legislative acts prepared by the EC, preliminarily 

motivated and accompanied by an evaluation form regarding compliance with the principles of 

subsidiarity and proportionality, are transmitted to national Parliaments, who have eight weeks to raise 

objections, in the form of reasoned opinions, about the non-compliance of the projects sent to the 

subsidiarity principle. 

The effectiveness of feedback from the Member States is ensured by the "system of cards" since the 

Lisbon Treaty provides, if the reasoned opinions represent at least one third (so-called "Yellow card") or 

at least the simple majority (so-called. "Orange card") of the total number of votes attributed to national 

Parliaments, that the proposal must be re-examined by the EC, since the latter may at the end of the 

review opt for its modification or withdrawal. 

In Italy, the EWS mechanism has been translated into articles 8 and 25 of law n. 234 of 2012, in which 

each Parliamentary Chamber is expected to formulate a motivated opinion on compliance with the 

principle of subsidiarity of EU legislative acts, consulting, where necessary, the Assemblies of the Regions 

and the Autonomous Provinces (Article 8). These ones, in turn, can send their observations to the 

Chambers with sufficient margin to allow for the parliamentary examination, giving simultaneous notice 

to the Conference of Presidents of the Legislative Assemblies of the Regions and Autonomous Provinces 

(Article 25). 

The concrete modalities of regional involvement in this procedure are governed by the regulations of 

each parliamentary Chamber and consist of two different procedures that see in the Chamber of Deputies 

the verification of subsidiarity, split from that on the merit of the European proposal while at the Senate 

of the Republic an examination of the projects, both in terms of merit and subsidiarity. 

Following a recent amendment of its regulation (December 2017), even in the Senate the examination of 

the acts, previously decentralized because carried out by an act approved by the Commission responsible 

for the matter, is now concentrated on the XIV Commission competent in matters of "Policies of the 

European Union". 

The Regional Councils therefore have an important opportunity to speak with the EU institutions 

through the filter of vertical coordination with the national Parliament, at a preliminary stage of the 

drafting of the legislation, through the activation of subsidiarity control over a period of time of eight 

weeks. 
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This form of contribution of the Regional Councils to European subsidiarity suffers, however, also in 

the Italian transposition of article 6 of Protocol No. 2, of a double criticality, recognizable on the one 

hand in the absence of a specific obligation on the national Parliament to consult the regional Assemblies 

and, on the other, to take the opinions into consideration, where they are expressed25. 

These gaps show how, in reality, at the level of European and national legislation, a full awareness has 

not yet been developed towards the recognition of the level of regional government, remaining an 

European attitude that means the participation of the Regions in EU law as a sort of concession. 

A further instrument available to the Regions to intervene on the issues of subsidiarity and the political 

merit of European acts is normally provided for by art. 24 (3), of the law n. 234of 2012, where it is 

expressly established that, for the purposes of the formation of the Italian position on the European acts, 

the Regions may submit observations in matters within their competence within thirty days from the date 

of receipt of the acts to the Government, giving simultaneous notice to the national Parliament and to 

the "system of the Conferences ". 

The observations expressed by the Regions (article 24, 3), present at the same time distinctive and 

common elements with respect to the observations that the same Regions can formulate in the context 

of the EWS (article 25). 

From the point of view of commonality, both types of observations allow the Regions to contribute to 

the triangular and multilevel political dialogue with the State and the EU (Article 9.2, law n. 234): the 

observations of regional origin, in fact, may concern not only on subsidiarity, but also on the merit of the 

European legislative proposal, through technical and economic arguments strictly related to the territory 

on which the European standard will have to be applied. 

Examining, instead, the differences between the two forms of regional participation in the ascendant 

phase of European law, it can’t fail to note that, first of all, the observations pursuant to Article 25 are 

exclusively on the responsibility of the Regional Councils, while those pursuant to art. 24,3 can come 

from both the Regional Council and the regional Executives.  

Furthermore, while the observations pursuant to Article 25 are included in a procedure, the one relating 

to subsidiarity control, fully structured with the provision of an intervention by the Regional Councils 

within a period necessarily less than eight weeks from the sending of the European act (useful time for 

                                                           
25 On the limits of the participation of the Italian Regions to the policy making, due in particular to the fact that 
the faculties deriving from such participation are actually only guaranteed internally, being in no way executable 
either by the Italian Constitutional Court or by the Court of Justice if not mediated through the possible recourse 
to the Committee of the Regions for the violation of the subsidiarity principle, see G. RIVOSECCHI, Gli effetti del 
processo di integrazione europea sulle autonomie territoriali, in A. CIANCIO (edited by), Le trasformazioni istituzionali a 
sessant'anni dai Trattati di Roma, Torino, 2017, p. 184. 
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the subsidiarity examination to be carried out by the national Parliament), the observations referred to 

Article 24.3, do not have a precise regulation, remaining the regional participation in the ascending phase, 

in this case, free and on a voluntary basis. 

Regions, through the timely and qualified information transmitted by the national Institutions, are 

regularly informed during the year about European proposals and acts and therefore have the opportunity 

to participate in the European ascending phase through their own spontaneous observations (within 30 

days from receipt) or responding to the national solicitation on subsidiarity (within 8 weeks). 

To understand the impact of this fundamental instrument of participation, however, it should be noted 

that this procedure, although strongly conditioned, is not entirely bound to the sending of European 

documents by the national Government, because the same Regions can autonomously access the  

EXTRANET-L26 database, to examine European proposals and deeds that are of regional interest. 

Generally, however, this last modality is little exploited by the Italian Regions which tend to rely almost 

exclusively on the information transmitted by the European Politics Department, to exploit the advantage 

of the first analysis of the European legal material accomplished by this institution. 

 

4. The regional contribution to the ascending phase of European law in the case study of 

Lombardy Region and in particular the “bottom up” spontaneous observations 

After the recognition of the instruments of indirect involvement of the Italian Regions in European 

policy making, it seems useful to verify their functionality and impact through the lens of the experience 

gained in the field during the X legislature (years 2013-2018) by the Lombardy Region, one of the most 

proactive Italian Regions in the legislative contribution during the ascending phase of European law. 

The Lombardy Region regulates its relations with the European legal system within its own Statute of 

autonomy (regional Constitution) and in a specific regional law n. 17 of 2011, subsequently modified for 

the adaptation to the law n. 234 of 2012. Within the Statute (Article 39) particular importance is reserved 

to the European regional law, identified as a privileged instrument for the adaptation of the regional legal 

system to the EU legislation. 

Inside the n. 17 of 2011 the discipline of the participation of the Lombardy Region in the formation and 

implementation of EU law is taken into consideration under a series of multiple profiles27, some of them, 

                                                           
26 The EXTRANET-L database is a transnational network of the Council of the European Union which contains 
all kinds of deeds and provisions of European origin, starting from the draft stage up to the final version. 
27 Further issues of discipline concern: the European session and the report on the state of compliance of the 
regional legal system with European law (Articles 3 and 5); the programmatic report on the participation of the 
Region in European policies to be presented annually by January 31 by the President of the Region (Article 4); the 
link between the Regional Council and the regional Government regarding the verification of compliance with the 
subsidiarity principle (Article 7); the European regional law (art.8); the communication of the regional Government 
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for example, are constituted by the information obligations due from the Regional Government towards 

the Regional Council in reference to the ascending and descending phase of the EU acts in the matters 

of regional competence (Article 2). 

The ways through which the Lombardy Regional Council actively participates in the European ascending 

phase can be traced to three specific channels: the European regional session, the connection between 

the Regional Executive and the legislative powers (Regional Government and Regional Council) and 

finally the production of observations, stimulated or spontaneous, on the merit or the subsidiarity of the 

projects of European normative acts. 

Regarding the above-mentioned European session, the Regional Council meets by 31 March of each year 

to examine jointly the annual legislative program of the EC, the report on the state of conformity of the 

regional system with the European one and the European regional law. 

Although is a responsibility of the President of the Region to present every year the draft of the European 

regional law, it can be noted that there is a direct involvement of the Regional Council in the context of 

its approval, during a session of work expressly dedicated to this. 

Observing the nature of the topics on the agenda, it is easy to understand how this European session was 

originally conceived as a moment of political reflection and debate between the legislative and the 

executive power regarding what the Region has done on the descending side of the European law (the 

acknowledgment of the report on the state of conformity prepared by the Executive power) and what 

the same Region intends to do on the ascending (the analysis of the work program of the European 

Commission). 

In fact, thanks to the examination of the annual legislative program of the European Commission, the 

Regional Council is able to carry out a sort of a “creaming off operation” of the Union initiatives of 

greatest interest for the Region and, in the same time, to formulate general guidelines for the regional 

government.  

The work of the European session of the Regional Council is concretely regulated by the art. 103 of the 

general regulation of the body which provides that initially, both the draft of the European regional law 

and the work program of the European Commission are assigned to the committee responsible for 

European policies (in Lombardy Region the Commission I in charge for programming and budget) and 

also to other commissions for the expression of opinions with regard to the items of their competence. 

                                                           
to the competent regional commissions inside the Council with respect to the decisions of the EC and of the EU 
Council which entail an obligation of adjustment for the Region (Article 9); the appeal of European legislative acts 
(Article 10); the participation of the Region in projects and programs promoted by the EU (Article 11). 
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Once the process is completed in the Commission, a resolution is approved that also takes into account 

the technical reports of the executive branch and that is subsequently presented to the Regional Council 

convened in the context of the European session and approved during the same. 

Evaluating the second profile of effective participation of the Lombardy Regional Council in the 

ascending phase, as already said the link between the Regional Government and the Regional Council, it 

is possible to observe that, in compliance with the principles of coordination and loyal cooperation, it is 

based on a constant debate and exchange of information28 in which the Executive power and the Regional 

Legislator regulate, by agreement, the internal organizational structures in order to guarantee the link that 

allows the definition of a unitary and shared position of the Lombardy Region on European policies and 

normative acts. 

In fact, this link has the purpose of arriving at an unambiguous position of the Region in formulating 

observations on a proposal of an European legislative act because, through the collaboration with the 

regional Government, the Regional Council may have, within the thirty days of time provided by law, 

information and technical evaluations in the subjects concerned, such as, for example, information on 

the possible impact of European proposals on the organization and the regional territory. 

The opportunity for such a collaboration is, on the one hand, of a great benefit to the Regional Council, 

allowing it to highlight with greater clarity the problematic issues of the matter dealt within the regional 

participation in the ascending phase, also taking into account the fact that verification of compliance with 

the subsidiarity principle could also be extended to assessments of pure legislative merit; on the other the 

Regional Government has the advantage of expressing stronger positions, precisely because it is 

supported by the Regional Council through the resolutions approved by it. 

The last and most decisive fundamental moment in the participation of the Regional Council in the  

development of European law consists in the spontaneous formulation of observations, in matters of 

regional competence, on the projects of EU acts for the formation of the Italian position (art 24.3, of law 

n. 234 of 2012). This activity gives rise to the so called "bottom-up" regional involvement of the Region 

                                                           
28 More specifically, the law n. 17/2011 provides in Article 2.2, a duty of the regional Government of information 
in favour of the Regional Council which has as its object the following topics: the observations sent pursuant to 
art. 24.3, of the law n. 234/2012; the process of drawing up of the documents on the basis of what is communicated 
by the Conference of Regional Presidents and the policy documents presented by the Region at a national level; 
the results of the meetings of the Council of the European Union concerning  proposals and acts on which the 
regional Government or the Regional Council have expressed a position; the acts adopted by the regional 
Government for the administrative implementation of European obligations; the execution by the regional 
Government of the decisions of the European Commission or of the EU Council; the possible judicial appeal 
against the decisions of the Commission or of the Council of the EU. 
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concerned to provide its own contribution through a clarification on a European act that is of particular 

interest for its territory. 

The Lombardy Region is able to select the most impacting European acts on its legislative competences 

and with repercussions on its territory through two ways: the first one is the already examined, analysis 

of the initiatives with political interest for the Region, carried out during the examination of the annual 

program work of the EC during the European session of the Regional Council; the second one is 

represented by the timely and regular qualified information (Article 24,2, Law n. 234) sent during the year 

by the Department of European Policies of the national Government. 

The Regional Council, as well as the Regional Government, if it decides to make spontaneous 

observations on a European act of its own interest, approves a specific resolution discussed and adopted 

by the competent Council Commission on European policies within the 30-day time limit provided for 

by law (Article 6, Law n. 17 of 2011). 

The procedure for the formulation of observations about the contents is the same for the examination 

the respect of subsidiarity principle and it is regulated by articles 104 of the general Regulation inner of 

Regional Council of Lombardy Region. This article provides that the European projects and documents 

are communicated to the various commissions responsible for matters for the adoption of an opinion to 

be transmitted to the Commission in charge of European policies which, independently or on the 

initiative of the other commissions, can approve a motion for a resolution containing those observations 

which represent the heart of the regional contribution to the ascending phase. This motion for a 

resolution, as already mentioned, then is sent to the Regional Council for its definitive adoption. 

The possibility for the Commission responsible for European policies to adopt resolutions concerning 

the observations on the European acts in the deliberative forum29 allows the Regional Council, thanks 

also to the prior political filter of the European Council session, to remain within the 30 days established 

by the law to produce observations characterized both by an analysis of the contents of the act, and by 

the verification of compliance with the principle of subsidiarity. 

The double examination of the European act carried out by the Regional Commission in the same 

procedure, responds to the need not only to optimize the technical work continued by the Regional 

Council, but also to speed up, as far as possible, the intervention times in the decision-making process 

for the purposes of a more effective role of the Region in the arena of the subsequent parliamentary 

debate. 

                                                           
29 Article 104 of the Regional Regulation of Lombardy Regional Council. 



 

 
17                    federalismi.it - ISSN 1826-3534                     |n. 7/2019 

 

 

 

  

The resolutions adopted then are sent to the Regional Government, to the national Government, to the 

Parliament, to the Conference of Presidents of the Legislative Assemblies of the Regions and 

Autonomous Provinces, to the CALRE and finally to the Committee of the Regions. 

The transmission of observations to these specific recipients is motivated by the desire to achieve an 

effective institutional collaboration and a focused exchange of information: in particular, sending these 

information to the Committee of the Regions also translates them into the simultaneous transmission of 

resolutions concerning subsidiarity to Subsidiarity Monitoring Network30. 

Some points of interest about the Italian regional participation in the ascending phase do not derive only 

from the considerations made up to now and concerning the legislative procedure adopted by the 

Lombardy Region for the production of observations (from the top and from below) that nourish the 

political dialogue, but also, it is believed, by the concrete technical-operative modalities through which 

the Regional Council reaches the adoption of such resolutions. 

The Regional Council of Lombardy Region uses a double channel of knowledge of European legal 

material: a qualified and timely information from the European Policy Department of the national 

Government and a network of 80 regional officials identified by the various General Directorates of the 

Regional Government, with an autonomous access to the EXTRANET-L computer platform. 

This last access channel, born in 2014 in conjunction with the EXTRANET-L network of the Council 

of the EU, has completely innovated the strategic approach to the subject of European multilevel 

governance, allowing the transition from a management "towards the Regional General Directorates" 

through a preventive selection of European material once used by the regional Delegation in Brussels, 

towards a selection coming "from" the General Directions, equipped with the faculty to choose, deepen 

and select the most reputed documents of greatest interest. 

In light of the experience gained by the Lombardy Region in the context of regional participation in the 

ascending phase through observations, especially from the “bottom up” ones, some difficulties have 

emerged in the concrete use of this opportunity of involvement. 

                                                           
30 The Subsidiarity Monitoring Network (SMN) since 2005 has improved the exchange of information between 
regional and local authorities of the European Member States, their associations and national parliaments 
throughout the Union on policies and proposals from the European Commission that will have a direct impact on 
regional and local authorities. The Network conducts a coordinated control of subsidiarity on the individual acts 
and community proposals identified by the Committee of the Regions through the examination of the annual work 
planning of the European Commission. During the X Legislature, the Regional Council of the Lombardy Region 
sent to the SMN four resolutions concerning subsidiarity control, concerning the use of genetically modified food 
and feed on the territory of the Member States (COM 2015 177; COM 2015 176) , waste, packaging, batteries and 
electronic equipment (COM 2014 397) and production and labelling of organic products (COM 2014 180). 
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The idea of a team of technical and administrative staff prepared to intercept the acts of regional interest, 

which has placed Lombardy among the most active Italian Regions on the side of participation in the 

ascending phase, has suffered from some critical issues related to the organizational dynamics of the 

Region. 

The physiological reassignments and redeployment of the staff of the regional bodies have in fact 

determined a weakening of the skills acquired by the selected officials and of the link formed with the 

hierarchical superiors in charge of the various General Departments, with a consequent decrease in the 

specific sensitivity in the selection of European documents. 

Further difficulties are related to the huge amount of documents produced by the European institutions 

that tends to congest the activity of the offices in charge of analyzing the legislation; to the insufficiency 

of the employees in charge of these activities and finally, sometimes, to the widespread lack of awareness 

of the regional administration regarding the potential inherent in an effective collaboration during the 

ascending phase. 

Among the reasons for the difficulty of engraftment of this awareness is the perception that, once arrived 

in the national government, the various observations submitted lose consistency and are watered down 

due to the connection made at the Conference of Regions for the definition of a unified position to be 

presented to the national Executive. 

Based on the ideas provided so far, an ideal team of regional officials involved in the ascending phase, 

should be able to select the European proposals in the light of reason of the political interest of the 

Region, to frame these proposals within the framework of regional legislative competences and finally to 

analyze the identified text evaluating its political and technical-legal implications. 

So far there are still few Italian Regions that ensure a constant contribution to the ascending phase of the 

European decision-making process (among these, beyond Lombardy, the Veneto, Emilia-Romagna and 

Marche Regions) but the work of the most active Regions on this front can also serve those ones that 

still do not have an adequate support structure because, being able to know and view the resolutions 

approved by the first ones, these last Regions can still identify the projects of major acts interest among 

those under discussion at European level. 

In the absence of a model shared among the Italian Regions on which basing the management of relations 

between Regions and the EU the concrete experience of the Lombardy Region in participating in policy 

making through the procedures and technical procedures examined, in its qualities and its shadows, can 

therefore be an object of interest for those Italian Regions in which the awareness of the importance of 

the participation in the ascending phase has not yet matured, providing elements of imitation or ideas for 

an even more efficient practice. 
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5. Some potential effects on the Regional Council of Lombardy Region as European actor after 

the referendum on the subject of “differentiated regionalism” 

Once completed the analysis of the participatory channels to the European policy making of the 

Lombardy Regional Council, it seems appropriate now to address some considerations regarding the past 

and the future opportunities of evolution and incisiveness of this participation capacity. 

In this sense, a recent, but missed, turning point in the strengthening of the role of the Italian Regions in 

European affairs31 could probably have been marked by the approval of the broad proposal for the 

reform of the Constitution, the so-called. "Renzi-Boschi reform", instead rejected in the referendum (4th 

December 2016). 

The transformation of the Italian Senate into a Chamber representing the territorial institutions32 with 

the tasks of connecting with the EU, the verification of the impact of European policies on the territories 

and participation in the ascending and descending phase of the European decisions, would have 

reasonably updated Italy to other European countries characterized by a more or less strong degree of 

regionalization and in which it is the task of a single Chamber to contribute to the defense of decentralized 

interests in the European decision-making and legislative procedure. 

With these functions, the new Senate would have assumed the role of institutionally appointed to 

represent the requests of the Regions and local authorities, allowing a better participation of the same in 

the process of European integration and transforming it, in its original intentions, into a highly specialized 

body in the field of ex ante and ex post evaluations of the European legislation. 

In the current scenario, characterized instead by the failure to adopt new perspectives on regional 

participation in European legislation, some Italian Regions, including the Lombardy Region, have decided 

to undertake a constitutionally planned path but never, so far, entirely realized to get wider margins of 

legislative autonomy. 

This is the asymmetry clause provided for by art. 116, paragraph 3, of the Italian Constitution33 on the 

basis of which the Regions can take action, after consultation with local authorities, to obtain further 

                                                           
31 According to a good part of the Italian constitutional doctrine, the approval of the referendum of this reform 
would have led to a probable revival of the contribution of the Regions on the participation to the ascending and 
descending phase of the same. 
32 Under the terms of what should have become the new Article 57 of the Constitution, the 95 senators representing 
the territorial institutions would be elected proportionately by the respective Regional Councils among their 
members and to the extent of one for each of the mayors of the Municipalities of respective territories. 
33 On the theme of differentiated regionalism exists a boundless doctrinal production among which, just to give 
some examples, can be remembered  among the first comments after the reform of the title V of the Italian 
Constitution in 2001: A. ANTONINI, Il regionalismo differenziato, Milano, 2000; N. ZANON, Per un regionalismo 
differenziato: linee di sviluppo a Costituzione invariata e prospettive alla luce della revisione del Titolo V, in Problemi del federalismo, 
Milano, 2001; T. E. Frosini, La differenziazione regionale nel regionalismo differenziato, in Rivista giuridica del mezzogiorno, n. 
2/2002, pp. 599-602 ; E. DE MARCO,  Qualche interrogativo su un “regionalismo a più velocità”, in Quaderni costituzionali, 
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special forms and conditions of autonomy concerning the matters of concurrent legislative competence 

(Article 117, 3 Const.) and some other matters forming part of the exclusive legislative competence of 

the State. The granting of this greater autonomy takes place, according to the constitutional wording, by 

means of a law approved by Parliament on the basis of an agreement stipulated between the State and 

the Region concerned.  

Article 116 Const. provides that the enhancement of the identities and the vocations of the territories 

determine the insertion of elements of dynamism in the whole regional system and, in perspective, the 

possibility of favoring a virtuous competition, without failing to unity of the Italian Republic and the 

principle of solidarity that distinguishes it. 

The path undertaken by the Lombardy Region, launched in 2007 with the indication of the areas of 

greatest interest on which to start the confrontation with the central Government, has culminated with 

the call for an advisory referendum that interested the citizens of Lombardy, held on October 22 of  

201734. 

The results of the latter, broadly indicating a position favorable35 to the activation of the differentiated 

regionalism ex art. 116 (3) of the Constitution, have legitimized from a political point of view the Regional 

Council to adopt a resolution36 to commit the President of the Regional Executive to enter into 

negotiations with the national Government to define the contents of an agreement on some matters of 

regional interest among which stands out the one of concurrent nature concerning international relations 

and with the EU. 

                                                           
n. 2/2003, pp. 353-355; M. CECCHETTI, La differenziazione delle forme e condizioni dell’autonomia regionale nel Sistema 
delle fonti, in P. CARETTI (edited by), Osservatorio sulle fonti, Torino, 2002, pp. 163 ss. ; F. PALERMO, Il regionalismo 
differenziato, in T. GROPPI – M. OLIVETTI (edited by), La Repubblica delle autonomie. Regioni ed enti locali nel nuovo 
Titolo V, Torino, 2003 pp. 52 ss. ; A. MORRONE, Il regionalismo differenziato. Commento all’art. 116, comma 3, della 
Costituzione, in Fed. Fisc, n. 1/2007; L. VIOLINI, Le proposte di attuazione dell'art. 116, III comma, in Le Regioni, 2/2007, 
pp. 199-208; see also the special issue n. 1/2008 of the italian Journal Le Istituzioni del Federalismo. More recently 
many others studies have seen the light on this matter. Just to give some examples and without any pretense of 
exhaustiveness please refer to: G. D. FALCON, Il regionalismo differenziato alla prova, diciassette anni dopo la riforma 
costituzionale, in Le Regioni, n. 4/2017; F. GALLO, L’incerto futuro del regionalismo differenziato sul piano finanziario, in 
federalismi.it n. 10/2018; S. MANGIAMELI, Appunti a margine dell’art. 116, comma 3, della Costituzione, in Le Regioni, 
n. 4/2017. 
34 On this topic see L. DAINOTTI, L. VIOLINI, I referendum del 22 ottobre: una nuova tappa del percorso regionale verso 
un incremento dell’autonomia, in Le Regioni, n. 4/2017; A. MORELLI, “Ascese e declini del regionalismo italiano. Quali 
prospettive dopo i referendum di Lombardia e Veneto?, in Le Regioni, n. 3/2017; E. CATELANI, Nuove richieste di autonomia 
differenziata ex art. 116, comma 3, Cost: profili procedimentali di dubbia legittimità e possibile violazione dei diritti, in Osservatorio 
sulle fonti.it, n. 2/2018. 
35 The collected data have shown that 38.74% of those having the right participated in the referendum, 95.10% of 
whom voted in favour of the referendum question. 
36 Resolution n. 97/2017 of 7 November 2017. 
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As part of this matter, the Lombardy Region specifically requires the acquisition of greater skills and also 

of new regulatory instruments to strengthen the mechanisms of regional participation in decisions aimed 

at the formation of legislative acts and initiatives of the EU, also in reference to the additional skills 

required by the Region and concerning further subjects37. 

On 28 February 2018, a first phase of the procedure was concluded with the signing at the Prime 

Minister's Office of preliminary agreements between the national Government and individual Regions 

involved in the procedure of the so-called “differentiated regionalism” (Lombardy, Veneto, Emilia-

Romagna Regions)38. Article. 1 of this agreements, formally and substantially equal for each of the three 

Regions (also with regard to the attached documents), establishes that "the attribution of special forms 

and conditions of autonomy corresponds to the specific characteristics of the requesting Region and is 

immediately functional to its growth and development”39. 

Among the five attached documents to each agreement, concerning the first and most important subjects 

on which it is considered necessary by the Regions to broaden the list of competences, those with specific 

regard to the matter about the “International relations and with the European Union”, explicitly state 

that the Italian Government and the Regions undertake to strengthen the participation of the Regions in 

the formation of European acts and the implementation of international agreements and acts of the 

European Union, in particular in the subjects of the differentiated autonomy. 

The beginning of the 18th legislature in March 2018 marked the start of a further phase of negotiations 

between the Regions and the central Government which, after many months of talks, led to the disclosure 

of the first drafts of the agreements. 

In February 2019, the first results of the debate on the implementation of the “differentiated regionalism” 

for the three requesting Regions, corresponding to the observations made by the Ministries on the 

individual requests submitted, were made known: on the basis of these documents it seems, at least for 

                                                           
37 Among the many other subjects of regional interest may be mentioned: the protection of health, cultural assets 
and their exploitation, foreign trade and the coordination of public finance and the tax system. 
38 For further information about the agreements see L. VIOLINI, L’autonomia delle Regioni italiane dopo i referendum e 
le richieste di maggiori poteri ex art. 116, comma 3, Cost., in rivistaaic.it n. 4/2018; C. TUBERTINI, La proposta di autonomia 
differenziata delle Regioni del Nord: un tentativo di lettura alla luce dell’art. 116, comma 3, della Costituzione, in federalismi.it, n. 
18/2018; G. PICCIRILLI, Gli “Accordi preliminari” per la differenziazione regionale. Primi spunti sulla procedura da seguire 
per l’attuazione dell’art. 116, terzo coma, Cost., in dirittiregionali.it; n. 2/2018; A. NAPOLITANO, Il regionalismo differenziato 
alla luce delle recenti evoluzioni della legge ad autonomia negoziata, in federalismi.it, n. 21/2018 ; F. CORTESE, La nuova 
stagione del regionalismo differenziato: questioni e prospettive, tra regola ed eccezione, in Le Regioni, n. 4/2017. 
39 Without prejudice to the possibility of extending the negotiations to other subjects, the preliminary agreements 
have limited the scope of the new and greater regional autonomy to the following subjects: labor policies, 
education, health, environmental and ecosystem protection. 
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the moment, that not all requests by the Lombardy Region in the field of International Relations and 

with the European Union have been examined40.  

Where the continuation of the negotiations leads to a successful conclusion about all the requests 

submitted in this specific subject, there is no doubt that the Lombardy Regional Council would have new 

opportunities for experimenting innovative mechanisms to increase both quantitatively and qualitatively 

its participation in European policy making and law making, with important and evident consequences 

also on the side of the democracy and legitimacy of the European decision-making processes.  

 

6. The involvement of subnational authorities as a remedy for the European issue of the lack of 

democratic legitimacy? Some conclusive remarks 

From the reflections made so far, it emerged that the involvement not only of Italian Regional Councils 

but, more generally, of variously called European sub-state authorities in the decision-making process of 

the EU is essential for the competitiveness of each Member State in identifying the national interest to 

be sustained in the European negotiations and therefore for its ability to influence this decision-making 

process. 

A similar capacity, necessarily conditioned by the timely identification of the national interest with 

reference to the different dossiers under discussion, taking into account the possible repercussions at the 

internal level, can be effectively achieved and implemented only if regional parliaments are involved, 

under penalty of inadequate evaluation of the interests of the communities established on the territory. 

However, the need for greater attention by the EU towards the sub-state dimension of its Member States 

is not exclusively attributable to the variables of the effective or inadequate transposition techniques of 

European rules in domestic law but also responds to the growing need to bring the European Union 

closer to citizens to try to correct the problem of democratic deficit and consolidate European 

democracy. 

In recent years, in fact, owing to the economic crisis, the EU has been perceived by the European 

population as the mainly responsible for the choices in economic and financial matters, with the result 

of a progressive feeling of extraneousness on the part of citizens that can be recovered by placing 

democratic participation at the center. 

                                                           
40 In fact, the document disclosed does not include requests aimed at achieving greater skills allowing Lombardy 
Region to make proposals of regional interest in the internal phase of defining the national position. Otherwise, it 
seems to be granted the acquisition of the acts of the EU and national institutions that constitute the strategic 
legislative and administrative framework of the major European economic and social policies and the involvement 
in the preparation of national planning documents. The text of the draft agreement can be consulted on the website 
www.astridonline.it . 

http://www.astridonline.it/
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Sub-state authorities, in the Italian case Regions, represent in fact the most effective level of government 

to relaunch the European integration project and to make the benefits of European policies at territorial 

and local level known, where they often affect promoting economic development and cohesion social. 

The further advance of the process of supranational integration cannot be imagined as disjointed from 

the promotion of autonomy, at least in those States, like the italian one, in which this responds to a 

specific constitutional imperative that does not tolerate renounces or exceptions of any kind41. 

The renewed awareness of a correction of the issue of the democratic deficit is amply demonstrated also 

by the choice contained in the White Paper on the future of Europe42 to put the communication activity 

of the same at the center of the planning of the European future in order to improve its perception by 

citizens. 

In conclusion, rethinking the general framework of European governance seems most appropriate in the 

light of the dual consideration of the existence of increasingly important centrifugal tendencies which 

seem to translate the desire of the citizens of some Member States to bring legislative decisions at a closer 

level and, secondly, of the secessionist pressures that in recent years have affected United Kingdom with 

Brexit and Spain with the case of Catalonia. 

In light of these considerations and events that have shaken the EU, do not be surprised by the numerous 

attempts to re-think the role of sub-state authorities in European governance, both through proposals 

for reform of the Treaties, and through measures to take advantage of the existing channels of the 

territorial contribution to the European decision-making process. 

Taking into account the sub-state authorities in to the institutional architecture of the EU as appropriate 

instruments to favor the proximity of the citizens to the elaboration of the public decisions, could 

represent a further evolution of the European democracy, gratifying at the same time the two souls, 

intergovernmental and community-federalist, originally inherent in the European project and it would 

probably be the preliminary step to a definitive cure for the disease of European blindness, eliminating 

the residual myopia that still afflicts the European gaze. 

                                                           
41 A. RUGGERI, Integrazione europea e autonomia degli enti territoriali: simul tabunt, vel simul cadent, in dirittiregionali.it, n. 
1/2018, p. 417. 
42 European Commission, COM, (2017) 2025, Bruxelles, 2017. 


