HOUSE orF COMMONS
LIBRARY

BRIEFING PAPER

Number 8654, 6 September 2019

A no-deal Brexit: the ———
Johnson Government

Contents:

1. ‘Turbo-charging’ no-deal
planning

2. Where are we with exit
negotiations?

3. UK Government and
Parliament manoeuvres

4. Recent ‘no deal’ analysis

B q
BREXIT y

www.parliament.uk/commons-library | intranet.parliament.uk/commons-library | papers@parliament.uk | @commonslibrary


http://www.parliament.uk/commons-library
http://intranet.parliament.uk/commons-library
mailto:papers@parliament.uk
http://www.twitter.com/@commonslibrary

2

A no-deal Brexit: the Johnson Government

Contents

Summary

‘Turbo-charging’ no-deal planning

Prime Minister wants a deal but is planning for ‘no deal’
More no-deal money

The Government talks to UK and EU leaders

Ministers visit Dover

Chancellor accelerates preparations for business

New government structures to prepare for no deal
Advertising campaign

UK begins to detach from EU

1.
1.
1.
1.
1.
1.
1.
1.
1.
1. EU no-deal preparations

Ooo~NoOuh WN —

Where are we with exit negotiations?

Talks resume

UK and EU ‘red lines’

‘Mini-deals’ if there’s no withdrawal agreement?
Irish backstop issues

The EU timetable

Shwhl

UK Government and Parliament manoeuvres
Parliament will prorogue in September
The Benn-Burt Bill

S WwwWw NNNNNN

Recent ‘no deal’ analysis



3 Commons Library Briefing, 6 September 2019

Contributing Authors: Stefano Fella

Cover page image copyright: Image brexit-3575383 by Tumisi — Pixabay. Licensed by CCO
Creative Commons. Free for commercial use. No attribution required/ image cropped.



https://pixabay.com/en/brexit-uk-eu-britain-europe-3575383/
https://pixabay.com/en/users/Tumisu-148124/?tab=popular
https://pixabay.com/en/service/terms/#usage
https://pixabay.com/en/service/terms/#usage

4 A no-deal Brexit: the Johnson Government

Summary

‘Turbo-charging’ Brexit preparations

Boris Johnson became Prime Minister on 24 July 2019 with a pledge to ‘turbo-charge’ UK
preparations for Brexit, with or without a withdrawal agreement. The new Government'’s
preparations for a no-deal Brexit have included talking to EU and EU27 leaders; talking to
representatives of the haulage, freight and port industries and border force officers in
Dover; increasing efforts to ensure businesses are ready to trade post-Brexit; making more
no-deal preparation money available; launching an advertising campaign; and creating
new government committees to prepare for ‘'no deal’. Mr Johnson appointed a new
senior adviser, the Vote Leave campaign director Dominic Cummings.

Talking to the EU

Mr Johnson, members of his new Cabinet and his ‘sherpa’ David Frost have spoken in
person or by phone to leaders of the Devolved Administrations, the European Commission
and other European leaders about Brexit. Mr Johnson was positive about prospects for
renegotiating Brexit terms after meeting his French and German counterparts at the G7 in
late August.

Boris Johnson wants a deal but no ‘backstop’

The Prime Minister says his preferred option is to leave the EU with a deal, but not the one
negotiated by the previous Prime Minister in 2018. He also maintains that the UK will
leave without a withdrawal agreement if necessary. His priority has been to renegotiate
the 2018 Agreement agreed by the EU and Theresa May, and to remove the Irish
backstop arrangements that are intended to prevent a hard border emerging on the island
of Ireland (see Commons Library Insight, The backstop explained).

UK begins to detach from EU

Along with stepping up its no-deal preparations, the Government is reducing the UK’s
presence in the EU institutions and meetings, and has not nominated a UK candidate for
Commissioner in the new Commission due to start in November.

Talks with EU are resumed - but is there any progress on the backstop?

Brexit talks between EU and UK officials resumed in August. The Prime Minister said
progress had been made on renegotiating the Withdrawal Agreement, and that the EU
might be willing to compromise on the Irish backstop in order to avoid a no-deal exit.
There has been correspondence between the Prime Minister and the EU on the backstop,
but there is no concrete evidence of a compromise agreement, and the EU says it is still
waiting for the UK to put forward “realistic” proposals.

EU and UK maintain their ‘red lines’
The EU and the UK have maintained their earlier ‘red lines’.

- on the EU side: the 2018 Withdrawal Agreement is the only possible agreement
and the integrity of the Single Market and the Irish backstop must be maintained.

- on the UK side: the Withdrawal Agreement must be renegotiated and the
backstop removed if the UK is to avoid a no-deal Brexit.

The EU continues no-deal Brexit preparations


https://commonslibrary.parliament.uk/parliament-and-elections/parliament/the-backstop-explained/
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The EU is continuing its no-deal Brexit preparations, with a business preparations checklist,
legislative measures and special funding to help mitigate the impact of ‘no deal’ in the
EU27 states.

UK Government and Parliamentary manoeuvres on Brexit

The Prime Minister announced that Parliament would prorogue in early September. This
would be a possible mechanism by which the Government could deliver a no-deal Brexit
on 31 October and frustrate any Parliamentary efforts to avert such an outcome (see
Commons Briefing Paper 8589, Prorogation, 11 June 2019). Legal challenges to a
prorogation with this motive were initiated in the English and Scottish courts.

MPs who want to try and prevent a no-deal Brexit have proposed legislation mandating
the Government to seek another Article 50 extension. Opposition parties agreed to pursue
this route rather than seek to bring down the Government with a no-confidence vote. The
European Union (Withdrawal) (No. 6) Bill has been debated in the Commons and Lords
and will complete all stages by 9 September. There is also the possibility of an early
general election, with a Government motion tabled for the week beginning 9 September,
but this is unlikely to be supported by opposition parties.



https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-8589
https://publications.parliament.uk/pa/bills/lbill/2017-2019/0202/lbill_2017-20190202_en_2.htm#sch1
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1. "Turbo-charging’ no-deal
planning

1.1 Prime Minister wants a deal but is
planning for ‘no deal’

In his statement on 25 July on 'Priorities for Government’, the new
Prime Minister Boris Johnson pledged to “fulfil the repeated promises of
Parliament to the people by coming out of the European Union, and by
doing so on 31 October”. He later spoke of his “absolute commitment”
to leaving the EU by this date “whatever the circumstances”, adding
that “[t]o do otherwise would cause a catastrophic loss of confidence in
our political system”.

Mr Johnson outlined his position on leaving the EU:

| would prefer us to leave the EU with a deal; | would much prefer
it. | believe that it is possible, even at this late stage, and | will
work flat out to make it happen, but certain things need to be
clear. The withdrawal agreement negotiated by my predecessor
has been three times rejected by this House. Its terms are
unacceptable to this Parliament and to this country.

No country that values its independence, and indeed its self-
respect, could agree to a treaty that signed away our economic
independence and self-government, as this backstop does. A time
limit is not enough. If an agreement is to be reached, it must be
clearly understood that the way to the deal goes by way of the
abolition of the backstop.

For our part, we are ready to negotiate, in good faith, an
alternative, with provisions to ensure that the Irish border issues
are dealt with where they should always have been: in the
negotiations on the future agreement between the UK and the
EU. | do not accept the argument that says that these issues can
be solved only by all or part of the UK remaining in the customs
union or in the single market. The evidence is that other
arrangements are perfectly possible, and are also perfectly
compatible with the Belfast or Good Friday agreement, to which
we are, of course, steadfastly committed. I, my team, and my
right hon. Friend the Secretary of State for Exiting the European
Union are ready to meet and talk on this basis to the European
Commission, or other EU colleagues, whenever and wherever they
are ready to do so.

For our part, we will throw ourselves into these negotiations with
the greatest energy and determination and in a spirit of
friendship. | hope that the EU will be equally ready and will
rethink its current refusal to make any changes to the withdrawal
agreement. If it does not, we will of course have to leave the EU
without an agreement under article 50. The UK is better prepared
for that situation than many believe, but we are not as ready yet
as we should be.

He said that “[i]n the 98 days that remain to us, we must turbo-charge
our preparations to ensure that there is as little disruption as possible to
our national life”. Preparing to leave the EU without a withdrawal
agreement was “not just about seeking to mitigate the challenges, but


https://hansard.parliament.uk/commons/2019-07-25/debates/D0290128-96D8-4AF9-ACFD-21D5D9CF328E/PrioritiesForGovernment
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about grasping the opportunities”; not just about “technical
preparations, vital though they are”, but about “having a clear
economic strategy for the UK in all scenarios [...] and producing policies
that will boost the competitiveness and productivity of our economy
when we are free of EU regulations”.

Finally, Boris Johnson promised: “Today is the first day of a new
approach that will end with our exit from the EU on 31 October”. He
hoped for a “friendly and constructive relationship [with the EU], as
constitutional equals and as friend and partners in facing the challenges
that lie ahead”.

Chief Secretary to the Treasury Rishi Sunak told Sky Mews that turbo-
charging preparations for no deal was the Government'’s top priority
and the objective was “to force the Brussels negotiators to remove the
Northern Irish backstop from the EU Withdrawal Agreement to allow
the UK to leave with a deal by Oct 31"

1.2 More no-deal money

On 31 July Chancellor Sajid Javid announced extra money for no-deal
preparations (former Chancellor Philip Hammond had already
earmarked £4.2 billion for any Brexit scenario).? Mr Javid said he was
allocating an additional £1.1 billion for “critical operations” before a
no-deal exit on 31 October, and £1 billion to “enhance operational
preparedness”.? Some of this money will go to:

e The UK Passport Office — for anticipated increase in demand

e Operation Brock - £344 million for contingency measures to deal
with congestion in Kent and border pressures and improving
transport infrastructure around ports.

e £300 million for Departments to bid for under the Barnett
formula, to ensure the supply of critical goods for up to four
years after a no-deal Brexit.

e Border and customs: 500 extra border force officials, support for
customs agents to train new staff; better IT to help businesses
complete customs declarations.

' Sky News, Sophie Ridge on Sunday Interview with Rishi Sunak, 28 July 2019

2 See HM Treasury, European Union Finances 2018: statement on the 2018 EU Budget
and measures to counter fraud and financial mismanagement Table E.6:
Departmental allocations: EU Exit funding allocations 2016-17 to 2019-20, p 77

3 HM Treasury news story, Chancellor announces billions to turbo-charge no deal
preparations Chancellor Sajid Javid announces £2.1bn for no-deal Brexit preparation,
31 July 2019



https://www.skygroup.sky/corporate/media-centre/articles/en-gb/Sophy-Ridge-on-Sunday-Interview-with-Rishi-Sunak
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/814387/190618_HMT_2018_Annual_Statement_on_European_Finances_print.pdf#page=77
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1.3 The Government talks to UK and EU
leaders

High on the "turbo-charging’ agenda has been talking to the EU and to
other governments at home and abroad.

The devolved nations

Boris Johnson visited Scotland (29 July), Wales (30 July) and Northern
Ireland (31 July) to discuss Brexit, no-deal preparations and possible
government funding.

A report in 7The Guardian said Mr Johnson “received frosty receptions
from voters and politicians alike”.* According to the BBC, Mr Johnson'’s
strategy of insisting on a renegotiation that removes the backstop or
leaving without a deal “received a lot of push-back in Edinburgh,
Cardiff and Belfast”.

Scotland's First Minister Nicola Sturgeon said on Monday that the
UK government's approach was "dangerous” and she thinks the
new PM has put the UK on course for no deal.

Welsh First Minister Mark Drakeford said a no deal outcome
would be catastrophic - and accused Mr Johnson of providing a
"deeply disturbing lack of detail" in talks.

Sinn Fein's leader Mary Lou McDonald also set out her concerns in
talks in Belfast - although the DUP were much more supportive of
Mr Johnson's plans to get rid of the backstop and get a new
deal.®

The EU

Mr Johnson spoke by phone to several EU leaders, including the Irish
Taoiseach Leo Varadkar on 30 July. On 1 August the Prime Minister’s
new EU adviser (or ‘sherpa’), David Frost, held “introductory meetings”
with llze Juhansone, the European Commission’s interim Secretary-
General, and Stephanie Riso, the Commission’s Task Force 50° director
for strategy coordination and communication. He also met the head of
Jean-Claude Juncker’s cabinet, Clara Martinez Alberola. Both sides
were reported to have reiterated their existing, long-held positions (see
‘red lines’ below). According to 7he Telegraph on 5 August, EU leaders
were assuming a “working hypothesis of no deal”. But David Frost was
in Brussels at the end of August and in early September for talks about
a possible compromise on the Irish backstop.’

On 16 August Chancellor Sajid Javid met the German Finance Minister
Olaf Scholz in Berlin. Mr Scholz was advised in a briefing paper leaked

4 New Atlanticist, No-Deal Brexit Comes Further Into Focus, Nick Brown, 7 August
2019

> BBC News, Boris Johnson: What does his tour around the UK tell us? 31 July 2019

6 Headed by the EU’s Chief Negotiator Michel Barnier.

7 The Telegraph, Boris Johnson's Brexit sherpa takes glimmer of hope to Brussels - but
is an 'Ireland-proof' deal the impossible dream? 27 August 2019
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https://www.bbc.co.uk/news/uk-politics-49185006
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to Handelsblatt that “it is important from the EU perspective to stick to
the current line”® and not agree to renegotiate the backstop.

Ahead of the G7 summit in Biarritz, on 21 August the German
Chancellor Angela Merkel suggested a solution might be found to the
Irish backstop issue within 30 days. This was interpreted in the press as
a 30-day deadline for the UK to find a solution, although the Chancellor
later clarified that she was simply referring to the possibility of finding a
solution in a short period of time.®

French President Emmanuel Macron was less optimistic, saying that in
the next month a new withdrawal agreement would not be ‘found’ that
would be different from the existing agreement; also, that if the two
objectives of stability in Ireland and the integrity of the Single Market
could not be reconciled in the coming month, there would be a “British
political problem” that would not be solved by negotiation.™

At the G7 summit (24-26 August) Mr Johnson said the £39 billion exit
bill the May Government had agreed to pay the EU would “strictly
speaking” no longer be due to the EU if the UK left without a deal on
31 October.™ He insisted this was not a threat to the EU, but “a simple
statement of reality, that’s the way things are”.

Politico summed up the Prime Minister's G7 debut as “fairly successful”,
adding that “he plotted a tricky diplomatic path between the U.S. and
Europe while striking up a decent rapport with fellow leaders and the
traveling press pack”.'

Mr Johnson believed he had advanced his Brexit agenda in Biarritz,
telling the Commons on 3 September that the Opposition were
“willfully closing their ears to the reality that our friends and partners
are increasingly seeing the possibilities of an agreement”. He quoted
President Macron as saying that if the withdrawal agreement can be
adapted while adhering to the objectives of stability in Ireland and the
integrity of the Single Market, “we should identify them in the coming
months”.

1.4 Ministers visit Dover

On 7 August three Cabinet Ministers visited Dover to meet business
leaders and to see how border officials are preparing for Brexit. They
met representatives of the haulage, freight and port industries and
border force officers.

Home Secretary Priti Patel said it was “crucial that our borders continue
to flow freely and remain secure after Brexit” and that the Border Force
was “recruiting up to 1,000 new officers to keep our country safe and
ensure that Britain continues to be a hub for international trade”. A
Government press release confirmed that the 1,000 new Border Force

8 "es [ist] aus EU-Perspektive wichtig, an der bisherigen Linie festzuhalten”.

9 Politico, Merkel: | didn't mean 30 days as a fixed Brexit deadline, 22 August 2019

0 Politico, Macron to Johnson: ‘Different’ Brexit agreement not possible in 30 days, 22
August 2019

' ITV News interview with Robert Peston, 25 August 2019

2 Politico London Playbook, 27 August 2019



https://protect-eu.mimecast.com/s/LizWCoVxqfZoEBYIxQ0zl?domain=politico.us8.list-manage.com
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https://www.politico.eu/article/merkel-i-didnt-mean-30-days-as-a-fixed-brexit-deadline/
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https://www.itv.com/news/2019-08-25/there-will-be-substantial-amounts-to-spend-on-uk-priorities-in-event-of-no-deal-brexit-boris-johnson-claims/
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officers would be on top of the 900 additional officers recruited in
2018/19 to prepare for Brexit; that across the Border Force more than
5,500 officers had been trained to ensure the border runs smoothly
after the UK leaves the EU; that the Department for Transport had well-
developed plans to make sure the area around the port of Dover keeps
running effectively after 31 October; and that it was working closely
with key stakeholders across Kent to make sure key routes such as the
M20 continue to run smoothly. The Department was also consulting on
new powers for traffic officers to reduce congestion in and around ports
and had set aside £300m to ensure vital medicines continue to enter the
UK after Brexit.

1.5 Chancellor accelerates preparations for
business

On 21 August Sajid Javid announced that HMRC was increasing efforts
to ensure businesses are ready to trade post-Brexit by automatically
registering companies in the customs system, and doubling the numbers
registered. More than 88,000 VAT registered companies across the UK
will be allocated an Economic Operator Registration and Identification
(EORI) number™ in the coming weeks in order to keep trading with
customers and suppliers in the EU after Brexit.

The press release explained that 72,000 companies have already
registered for EORI numbers. Letters informing businesses of
automatically allocated EORI numbers were due to start arriving on 21
August.

1.6 New government structures to prepare
for no deal

The Prime Minister’s plans include new Government structures
dedicated to delivering Brexit by 31 October. Writing in 7he Sunday
Zimes on 28 July, the Chancellor of the Duchy of Lancaster, Michael
Gove, who is in charge of no-deal planning, explained that the
Government was “accelerating preparations” for no deal:

First, all the necessary funding is now being put in place. You
cannot properly prepare for a change of this magnitude without
the money to make it happen. And the chancellor has agreed
every penny needed for no deal preparation will be made
available.

Second, the government machine is being retooled for the task. |
am an unabashed admirer of the many brilliant people in our civil
service. | have worked with them in four departments as they
have risen to huge challenges and driven change. They now
know, along with every minister in the government, that
delivering Brexit on time is the most pressing task before all of us.

3 EORI numbers are a unique ID number allocated to businesses that enables them to
be identified by Customs authorities when doing business with other traders. If
businesses do not have an EORI number post-Brexit, they will be unable to continue
to trade with EU Member States.


https://www.gov.uk/government/news/chancellor-accelerates-brexit-preparations-for-businesses
https://www.gov.uk/government/speeches/no-deal-is-a-very-real-prospect-we-must-ensure-we-are-ready-article-by-michael-gove
https://www.gov.uk/government/speeches/no-deal-is-a-very-real-prospect-we-must-ensure-we-are-ready-article-by-michael-gove
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Third, the cabinet secretary has created a new, unified, Whitehall
structure to co-ordinate action across departments and accelerate
decision-making.

The new Whitehall structure involves new committees:

The EU Exit Strategy (XS) ‘war cabinet’

The so-called ‘war cabinet’ comprises Boris Johnson, Sajid Javid
(Treasury), Dominic Raab (FCO), Stephen Barclay (Department for Exiting
the EU), Geoffrey Cox (Attorney General) and Michael Gove — “all of
them Brexiteers who support no deal”.™ Mr Johnson chaired the first
Brexit strategy meeting on 1 August.

The XS committee will meet twice weekly and will be chaired by the
Prime Minister. Other ministers might join on an ad hoc basis."

Cabinet Office Briefing Rooms ("COBR’ or ‘Cobra’)
Operations Committee

This committee is chaired by Michael Gove and Chief Secretary to the
Treasury Rishi Sunak. It will meet daily to monitor no-deal and escalate
important issues to the PM if necessary.'®

Daily Operations committee (XO)

e Meets every weekday morning in Cobr and is chaired by
CDL. Responsible for overseeing all of Govt's
preparation for leaving and no-deal. Will make sure all
of Govt instructed.

e Live actions, deadlines and accountability to be on the
screens of Cobr at every meeting and minutes will be
circulated immediately after

e (DL told cabinet that there will be clear lines of
accountability, that XO will agree actions, make
decisions and solve problems and all with specific
deadlines.

e Wil kick important issues up to either PM direct or to
XS where necessary

e  First meeting on Tuesday with tight membership that
will include CST."V

Exit Economy and Trade Committee (ETC)

This committee will be chaired by the Prime Minister. It will meet
regularly and focus on the UK'’s future relations with other countries
around the world. It “will have a broad remit and will handle write
rounds”."®

4 Sunday Times, Boris Johnson vows no-deal Brexit ‘by any means necessary’, 28 July
2019

5 Source: widely reported and tweeted by Daniel Hewitt.

16 The Telegraph, Boris Johnson to unveil biggest ad campaign since Second World
War to prepare for ‘no deal’, 28 July 2019

7 Ibid and Daniel Hewitt Tweet.

'8 Daniel Hewitt Tweet



https://www.thetimes.co.uk/article/boris-johnson-vows-no-deal-brexit-by-any-means-necessary-55tjljkfw
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https://www.telegraph.co.uk/politics/2019/07/28/boris-johnsons-100million-brexit-ad-campaign/
https://www.telegraph.co.uk/politics/2019/07/28/boris-johnsons-100million-brexit-ad-campaign/
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1.7 Advertising campaign

Michael Gove said on 28 July that the Government would “shortly
launch one of the biggest peacetime public information campaigns this
country has seen, so that citizens, communities and businesses can
prepare for what will happen if there is no deal”. The 7elegraph cited
Government sources saying the preparations involved “up to

£100 million spent on advertising alone in the next three months”. £38
million would be given to local councils and the Foreign and
Commonwealth Office for public relations exercises.'

‘Get ready for Brexit’

On 1 September the Cabinet Office announced the launch of the new
campaign, ‘Get Ready for Brexit’, which will run across television, social
media, billboards and other platforms. It cited Government research
which shows that only 50% of the population think it is likely the UK
will leave the EU on 31 October, 42% of small-to-medium sized
businesses are unsure of how they can get ready and just 31% of the
British public have looked for information on how to prepare for Brexit.
The 'Get ready for Brexit’ checker will help “to find out what you or
your business will need to do to get ready for Brexit”.

The Cabinet Office press notice said the campaign would set out what
members of the public and business owners might need to do, if
anything, to get ready to leave the EU on 31 October. Target audiences
for the campaign would include UK citizens intending to travel to the
EU and all exporters to the EU, alongside groups requiring particular
information such as the equine industry and legal professions. Some of
the key actions audiences need to take include:

e Acquiring an Economic Operator Registration and Identification
number to export to the EU. Businesses that are VAT registered
will automatically be issued an EORI number, but micro
businesses still need to register themselves.

e Obtaining the correct documents to transport goods at the
border.

e Applying for the vital support packages available for businesses,
such as grants.

Michael Gove said the campaign would “encourage the country to
come together to Get Ready for Brexit on 31 October” and that
ensuring “an orderly Brexit is not only a matter of national importance,
but a shared responsibility”.

Advertising together with targeted road shows and events will direct
people to the https://www.gov.uk/brexit web page, which has a new
‘checker’ tool so audiences can identify what they need to do to get
ready for Brexit quickly. There will also be ‘how to’ videos and step by
step guides explaining actions that need to be taken.

9 Times, No-deal Brexit: Sajid Javid announces extra £2bn for war chest, 1 August
2019



https://www.gov.uk/government/speeches/no-deal-is-a-very-real-prospect-we-must-ensure-we-are-ready-article-by-michael-gove
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1.8 UK begins to detach from EU

Along with increasing its no-deal preparations, and despite the UK
being a full Member State until it leaves, the Government has begun to
reduce the UK presence in the EU institutions and meetings.

UK won’t attend all EU meetings

On 25 July, in his statement to Parliament on priorities for the
Government, Boris Johnson said UK participation in the EU would come
to an end:

Our national participation in the European Union is coming to an
end, and that reality needs to be recognised by all parties. Indeed,
today there are very many brilliant UK officials trapped in meeting
after meeting in Brussels and Luxembourg, when their talents
could be better deployed in preparing to pioneer new free trade
deals or promoting a truly global Britain. | want to start
unshackling our officials to undertake this new mission right
away, so we will not nominate a UK Commissioner for the new
Commission taking office on 1 November—under any
circumstances—although clearly this is not intended to stop the
EU appointing a new Commission.2°

An official announcement was made on 20 August that UK officials
would stop attending most EU meetings from 1 September in order to
focus on the UK'’s future relationship with the EU and other partners
around the world. Brexit Secretary Steve Barclay said:

An incredible amount of time and effort goes into EU meetings
with attendance just the tip of the iceberg. Our diligent, world-
class officials also spend many hours preparing for them whether
in reading the necessary papers or working on briefings.

From now on we will only go to the meetings that really matter,
reducing attendance by over half and saving hundreds of hours.
This will free up time for Ministers and their officials to get on
with preparing for our departure on October 31 and seizing the
opportunities that lie ahead.

Matthew Holehouse and Michael Acton commented:

This subsequent clarification would appear to underscore how the
UK still finds it useful to be in the room to defend its “significant
national interest”, even in the dying weeks of its EU
membership.?’

UK won’t nominate a new Commissioner

On 25 July Boris Johnson said the Government would not nominate a
UK candidate for Commissioner in the new EU Commission due to take
office on 1 November. The serving UK Commissioner, Sir Julian King,
remains in place until 31 October, but it is not clear what will happen if
exit day is extended beyond this. For further information, see Commons
Library Insight, PM says UK will not nominate an EU Commissioner —
how might the EU respond? 26 July 2019.

20 For information on the appointment of a UK Commissioner, see Commons Library
Insight, PM says UK will not nominate an EU Commissioner — how might the EU
respond? 26 July 2019.

2t MLex, Comment: UK's retreat from Brussels more modest than billed, 20 August
2019
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Fewer UK officials in Brexit talks

According to Sky News, the number of UK officials involved in Brexit
talks has been reduced. There are now only 24 people working with
David Frost on Brexit, compared with over 100 officials who worked
under Oliver Robbins in the May Government.??

1.9 EU no-deal preparations

On 4 September the EU published a no-deal Brexit preparedness
checklist for companies doing business in the EU. This was a final call to
EU citizens and businesses to prepare for the UK's withdrawal on 31
October 2019. It elaborates the EU’s Brexit preparedness notices and
Communications. For information on EU preparedness, see Commons
Briefing Paper 8547, EU preparations for a no-deal Brexit, last updated
30 July 2019 and Commission press release, 4 September 2019.

The European Commission also proposed allowing access to two special
funds to help mitigate the possible economic impact of a no-deal Brexit.
In a Communication (COM(2019) 394 final) the Commission said the EU
would “extend the scope of the European Solidarity Fund (ESF) to cover
serious financial burden inflicted on Member States directly imputable
to a withdrawal without an agreement and that could not be avoided
by preparing in advance”. The ESF help would include “support to state
aid schemes for businesses, measures to preserve existing employment
and ensure the functioning of border, customs and sanitary and
phytosanitary controls”. It would also ensure that the Fund is available
“to support workers made redundant as a consequence of a withdrawal
without an agreement, subject to certain conditions”. The Commission
suggests a swift response will be made if Member States find
themselves in difficulties: “In addition to the two legislative measures
above, other interventions can be put in place without the need to
amend legislation”.

22 Sky News, UK's Brexit negotiation team slashed to less than a quarter of size under
Theresa May, 3 September 2019
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2. Where are we with exit
negotiations?

In April the EU stipulated and the May Government agreed not to re-
open the Withdrawal Agreement (WA) during the current extension
period. As far as the EU is concerned, the negotiations with the UK
Government under the Article 50 process finished in November 2018
and the Agreement reached at that point is the only one on the

table. Further interpretations and clarifications were published in March
2019 in the Strasbourg ‘package’. The package and the Attorney
General’s opinion on them are discussed in Commons Briefing Paper
8525, The 'Strasbourg package', 13 March 2019.

Michel Barnier tweeted “just before Mr Johnson took office that the EU
was “ready also to rework the agreed Declaration on a new partnership
in line with #EUCO guidelines”. This confirmed several previous
statements that the EU was prepared to consider changes to the
Political Declaration.

However, Boris Johnson has been confident that the Withdrawal
Agreement and the backstop in particular can be renegotiated.

2.1 Talks resume

On 29 August the Prime Minister said Brexit talks between the UK and
the EU would take place twice a week during September, the boost in
activity being part of his “energetic and determined” approach to
removing the Irish backstop.? This activity does not appear to be part of
formal exit negotiations under Article 50 - there are no new European
Council guidelines or a mandate for the Commission, and there is no
account of new negotiations on the Commission’s Brexit or Taskforce
50 websites.

After David Frost talked to EU officials on 28 August, Mr Johnson was
reported to have been encouraged by a “willingness to talk about
alternatives to the anti-democratic backstop”. He said it was “now time
for both sides to step up the tempo”.

2.2 UK and EU ‘red lines’

At the beginning of August 2019 the positions of the new UK Prime
Minister and the EU (Brexit negotiator Michel Barnier and out-going
Commission President Jean-Claude Juncker) were broadly as follows:

Boris Johnson
e The Irish backstop must be abolished to avoid a no-deal Brexit.

e The November 2018 Withdrawal Agreement will not receive
parliamentary support in its current form and must be
renegotiated.

23 Reported as a Downing Street ‘statement’ in e.q. /ndependent, EurActiv, Politico.
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e The Prime Minister will not talk to the EU about Brexit until EU
leaders agree to renegotiate the exit deal.

Michel Barnier

e Boris Johnson's position is “unacceptable and not within the
mandate of the European Council”.

e No deal is not the EU's choice of outcome, but it must “be ready
for all scenarios”.

e The EU must be prepared for Mr Johnson prioritising no-deal
planning, “partly to heap pressure on the unity” of the EU27.

e The EU must “remain calm, stick to [its] principles and guidelines
and show solidarity and unity of the 27".%*

Jean-Claude Juncker

e The 2018 Withdrawal Agreement is the best and only
agreement possible in line with the European Council guidelines.

e The EU is only willing to change the Political Declaration on the
framework for the future EU-UK relationship.

e The Commission will be available in the coming weeks if the UK
wants to hold talks and clarify its position in more detail.?®

2.3 'Mini-deals’ if there’s no withdrawal

agreement?

The EU has adopted a range of measures and legislation to mitigate the
impact of a no-deal Brexit for the remaining EU27 States.?® The
European Commission insists these are not side- or mini-deals, but
unilateral, non-negotiable EU measures that have not been discussed
with the UK Government. But the UK Government is reported to be
hoping “it may be able to strike a series of quick side deals to keep vital
trade flowing in the event of a no-deal Brexit once EU countries feel the
disruption”.?” The Huffington Post suggested the Government might be
relying on individual EU27 States asking the EU to “[strike] agreements
with the UK to protect businesses in their own countries which will be
worst-hit by no deal”. There is little evidence of this, but there have
been some bilateral agreements - on citizens’ voting rights, for example.

Mr Johnson thought there was “growing momentum for a potential
sector-by-sector Brexit deal”,?® in spite of the EU ruling this out.

24 In an email to EU27, 25 July 2019. See Deutsche Welle, EU negotiator Michel
Barnier calls Boris Johnson's Brexit stance 'unacceptable’, 25 July 2019; Politics
Home, Michel Barnier blasts Boris Johnson's 'unacceptable' demand to ditch Irish
backstop, 25 July 2019; Spectator Coffee House blog, Can Boris Johnson overcome
Jean-Claude Juncker? 25 July 2019.

% In telephone call with Boris Johnson, 25 July 2019

%6 For details, see Commons Briefing Paper 8547, EU preparations for a no-deal
Brexit, updated 30 July 2019.

27 Huffington Post, Boris Johnson Eyes Side Deals With EU To Keep Trade Flowing In
No-Deal Brexit, 31 July 2019

28 Times, Brexit: Backstop no longer sacrosanct for EU, insists Boris Johnson, 28 August
2019
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2.4 Irish backstop issues

The Prime Minister appears to believe the EU will eventually compromise
on the backstop issue. The EU expectation is that the UK must provide a
viable backstop solution. The backstop is discussed in Commons Library
Insight, The backstop explained.

Letters to the EU

On 19 August Boris Johnson wrote a letter to Donald Tusk (copied to
Jean-Claude Juncker and EU27 leaders) setting out the new
Government’s “position on some key aspects of [its] approach”,
particularly on the Irish backstop, and promising “energy and
determination” to strike a new agreement with the EU. He called the
backstop “anti-democratic and inconsistent with the sovereignty of the
UK"” because it is “rooted” in a treaty which “provides no sovereign
means of exiting unilaterally and affords the people of Northern Ireland
no influence over the legislation which applies to them”. He said the
backstop “risks weakening the delicate balance” of the 1998 Good
Friday Agreement and he rejected the May Government’s agreement
with the EU in the December 2017 Joint Report that “In the absence of
agreed solutions, the United Kingdom will maintain full alignment with
those rules of the Internal Market and the Customs Union which, now
or in the future, support North-South cooperation, the all island
economy and the protection of the 1998 Agreement”.

"i

Mr Johnson called on the EU to respect the aim of finding “flexible and
creative’ solutions to the unique circumstances on the island of Ireland”
by exploring “alternative ways of managing the customs and regulatory
differences contingent on Brexit”. He proposed replacing the backstop
“with a commitment to put in place such arrangements as far as
possible before the end of the transition period, as part of the future
relationship”, and he acknowledged the need for “a degree of
confidence about what would happen if these arrangements were not
all fully in place at the end of that period”.

According to the fnancial Times (20 August), the letter received “a
broadly negative response”, with the Prime Minister criticised for not
setting out what these proposed ‘alternative arrangements’ would be.

Mr Tusk tweeted in response:

The backstop is an insurance to avoid a hard border on the island
of Ireland unless and until an alternative is found. Those against
the backstop and not proposing realistic alternatives in fact
support re-establishing a border. Even if they do not admit it.

Politico reported that the European Commission’s Brexit Task Force had
described parts of the letter as “inaccurate” and “misleading”.?° The
Commission said it shared President Tusk'’s response that it did not
provide a “legal operational solution” to the Irish border issue or clarify
what the ‘alternative arrangements’ were or whether they would be in
place by the end of the transition period. The Commission reiterated

2 Politico Brexit files, 20 August 2019
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that it was “ready to work constructively with the UK and within [its]
mandate”* (i.e. its mandate under the Article 50 TEU European Council
Guidelines; see here. There is no new mandate).

A backstop compromise?

On 27 August, Boris Johnson had a “positive and substantive
conversation” with Jean Claude Juncker, updating him on recent
discussions with EU leaders at the G7. He was “also clear however that
unless the Withdrawal Agreement is reopened and the backstop
abolished there is no prospect of that deal”.*' They agreed to continue
their “informal discussions”. In leaked minutes of a Cabinet Office
meeting on 28 August, Mr Johnson was recorded as saying that
“progress with the EU should not be exaggerated, but it was
substantial. Whilst there was a good chance that a deal could be
secured, there was also a high chance that it could not” .3

The next day the 7imes reported that Mr Johnson believed the EU no
longer saw the Irish backstop as “sacrosanct”, although the Attorney
General Geoffrey Cox is reported to have said that it was “complete

fantasy” to think the EU would abandon the backstop.*?

Several reports suggested the UK Government would shortly propose a
solution to the backstop issue, possibly drawing on a proposal by former
Director-General at the European Commission Sir Jonathan Faull and
academics Joseph Weiler and Daniel Sarmiento,** which was set out in
Vertassungsblog on 22 August 2019. According to Politico, their
proposal maintains the integrity of the EU Single Market and UK
territory, “does not require Ireland to be treated differently from the
rest of the EU or Northern Ireland to be treated differently from Great
Britain”; and would not tie the UK to the EU customs union, allowing it
to pursue its own trade policy.?> The report continued:

Its core principle is that the U.K. and EU are free to have distinct
regulatory systems and customs regimes, but the U.K. and Ireland
would make it a criminal offense to knowingly export goods
across the Irish border that breach regulatory rules on the other
side of the frontier.

Michael-James Clifton (Chef de Cabinet, EFTA Court) found their
proposal “very interesting” and that it seemed like “a variant of the
concept of parallel marketability applied in Liechtenstein (which takes
account of Liechtenstein being both in the EEA, and in a customs union
with Switzerland)”.

30 Commission midday briefing, Youtube, 20 August 2019

31 Government press release, PM call with President of the European Commission: 27
August 2019, 27 August 2019

32 Posted on Twitter by Jolyon Maugham QC

3 Telegraph, No-deal Brexit looms as leak reveals Dominic Cummings considers EU
negotiations a 'sham’, 2 September 2019

34 Weiler, Joseph H.H., Sarmiento, Daniel; Faull, Jonathan: An Offer the £U and UK
Cannot Refuse: A Proposal on How to Avoid a No-Deal Brexit, VerfBlog, 2019/8/22,
https://verfassungsblog.de/an-offer-the-eu-and-uk-cannot-refuse/.

35 Politico, Experts propose alternative to Brexit backstop, updated 27 August 2019
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Nick Gutteridge, writing in 7he Sun on 22 August, outlined the
backstop compromise solution allegedly being discussed:

Under the compromise solution, Northern Ireland would mirror
Brussels rules on animal and plant health to allow “seamless”
trade in agricultural products.

But in return Brussels would agree to take a “controlled risk” on
all other goods crossing the border from the UK into Ireland.

Goods would be tracked by a system of alternative arrangements
championed by Brexiteers, such as trusted trader schemes.

The EU would not apply tariffs to any goods crossing the border
from Britain, including those falling outside the scope of
regulatory alignment — a major “concession” on their part,
Brussels sources said.

And there would be an emergency break to be triggered if
countries like China tried to use Northern Ireland as a backdoor
into the Single Market.

It is thought that under such a plan the EU would only have to
monitor around a fifth of the goods crossing the Irish border as of
today.

In his statement to Parliament on the G7 summit (3 September) Mr
Johnson said there were
... practical arrangements that we can find which avoid anyone
putting infrastructure on the Irish border. These have been well
worked out and involve measures such as trusted trader schemes,

transit provisions, frontier zones, reduced bureaucracy for small
and local traders, and many others.

The Finnish Minister for European Affairs (Finland holds the EU’s
rotating Council presidency), Tytti Tuppurainen, said the EU could not
negotiate with the UK on something that does not exist, but that the EU
remained open for discussion. Michel Barnier, in an op ed in the
Telegraph on 31 August, said “the backstop is the maximum amount of
flexibility that the EU can offer to a non-Member State”.3°

The /ndependent reported on 3 September that according to a leaked
Government analysis, “[a]ll the so-called ‘alternative arrangements’
looked at by the government to replace the Irish Brexit backstop have
problems” .3’

It is also not clear whether amending or even removing the backstop
would be enough to get the existing Withdrawal Agreement through
Parliament. Several reports in late August thought Boris Johnson would
not have the support of Brexiteers if this was the only concession he
secured.®® The EU is also pessimistic. In his 7elegraph piece Mr Barnier
said:

36 "We will only start work on alternative arrangements if the current deal is ratified’,
Telegraph, 31 August 2019

37 Independent, Brexit: All ideas to replace Irish backstop flawed, leaked UK
government analysis finds, 3 September 2019

38 See, e.g. Telegraph, Boris Johnson risks clash with Brexiteers if he only secures
concessions from EU on the Irish backstop, 27 August 2019; The Guardian, Brexiter
Tories tell Boris Johnson backstop is not only problem with withdrawal agreement,
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| am not optimistic about avoiding a “no deal” scenario but we
should all continue to work with determination. The EU is ready to
explore all avenues that the UK government may present and
that are compatible with the Withdrawal Agreement. Uncertainty
has festered for far too long in the UK, in particular in Northern
Ireland, as well as in Ireland and all other EU countries, for that
matter.

On 4 September Mr Barnier said the Brexit talks were in “paralysis”
after sherpa David Frost failed to make any proposals to solve the Irish
backstop issues.?*? And the backstop is not the only issue for the EU: the
Financial Times reported on 6 September that Mr Johnson'’s “plans to
diverge from EU rules after Brexit will reduce the bloc’s willingness to
strike an ambitious trade deal with the UK"”.*°

2.1 The EU timetable

Whatever the UK Government or Parliament decides with regard to an
extension of Article 50 or amendments to the Withdrawal Agreement,
the EU and/or the EU27 have the final say. The default position remains
that the UK leaves the EU on 31 October.

European Council

The European Council meets on 17-18 October. The EU27 could discuss
an extension to Article 50 at this meeting. An extension must be agreed
unanimously. The EU27 could discuss and endorse amendments to the
Withdrawal Agreement at this meeting, leaving nine working days to 31
October for the UK to ratify it, unless an extension is also agreed.

European Parliament

The EP does not have to endorse an Article 50 extension, but it will
need to formally consent to the Withdrawal Agreement. The EP meets
in plenary on 16-19 September, 9-10 and 21-24 October.

The last EP supported the November 2018 Withdrawal Agreement but
did not formally endorse it. The EP’s Brexit Steering Group has insisted
that any withdrawal agreement must include the ‘Irish backstop’, and in
a statement on 24 July confirmed the previous EP’s position. It would
appear unlikely, therefore, that the EP would endorse any amendment
which removed the backstop.

23 August 2019; The Independent, Boris Johnson set for row with Tory Brexiteers
after admitting backstop is only part of current deal he is seeking to change, 27
August 2019.

3% Financial Times, Barnier warns Brexit talks in paralysis, 4 September 2019

40 Financial Times, EU warns Johnson plan on rules divergence will hinder trade talks, 6
September 2019
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3. UK Government and
Parliament manoeuvres

There has been a lot of discussion and Twitter, academic and think tank
comment on what the Government or Parliament could do, either to
bring about a no-deal Brexit or try to prevent or delay one.

3.1 Parliament will prorogue in September

Amid speculation that the Johnson Government would actually prefer a
no-deal Brexit, on 28 August the Prime Minister announced that he had
asked the Queen to end the current parliamentary session in the second
sitting week in September. The Privy Council confirmed that Parliament
would be prorogued “no earlier than Monday 9" September and no
later than Thursday 12" September 2019 to Monday 14" October
2019". This would be a possible mechanism by which a government
could deliver a no-deal Brexit on 31 October and frustrate any
Parliamentary efforts to avert such an outcome. These issues are
considered in Commons Briefing Paper 8589 on Prorogation, 11 June
2019.

The Queen’s Speech would be on 14 October after the party
conferences. In a letter to MPs, the Prime Minister said: “A central
feature of the legislative programme will be the Government’s number
one legislative priority - if a new deal is forthcoming at European
Council - to introduce a Withdrawal Agreement Bill and move at pace
to secure its passage before 31 October”.*" Mr Johnson was optimistic
of an agreement with the EU at the October EU summit:

| believe it is vital that Parliament is sitting both before and after

European Council and if, as | hope, a deal with the EU is

forthcoming, Parliament will then have the opportunity to pass

the Withdrawal Agreement Bill required for ratification ahead of
31 October.*

The Prime Minister insists prorogation is not an attempt to stop
Parliament from trying to prevent a no-deal Brexit and has argued that
there is “ample time” for Parliament to debate Brexit before the
European Council summit. 7he Times reported on 29 August that “Boris
Johnson told cabinet ministers yesterday that Brussels was more likely to
offer Britain a deal if it thought that parliament could no longer
‘frustrate’ Brexit”,* although the leaked Cabinet minutes of 28 August
state that “any suggestion that Government was using this as a tactic to
frustrate Parliament should be rebutted”.

41 BBC News, Boris Johnson's letter to MPs in full, 28 August 2019

42 Government press release, Queen'’s Speech: invest in NHS, attack violent crime, cut
the cost of living, 28 August 2019

43 Times, Now Brussels knows we mean business, Boris Johnson tells cabinet, 29
August 2019
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Reaction in the UK Parliament

The Speaker John Bercow called the decision to prorogue “a
constitutional outrage”; former Attorney General Dominic Grieve said it
was “reckless” and “unconstitutional”;* Labour Party leader Jeremy
Corbyn said it was a “smash and grab against our democracy”.
Opposition MPs met to discuss preparing legislation to try and avert a
no-deal Brexit (rather than seek a vote of no confidence in the
Government).*> At a cross-party meeting at Church House, opposition
MPs agreed to form an “alternative parliament” if the Prime Minister
forced a no-deal Brexit by proroguing Parliament in the period before
exit day. Shadow Chancellor John McDonnell, the former Conservative
MP Anna Soubry, Liberal Democrat leader, Jo Swinson, Westminster
SNP leader, lan Blackford, Westminster Plaid Cymru leader, Liz Saville
Roberts, and Caroline Lucas of the Green party signed the so-called
‘Church House Declaration’, which stated that shutting down
parliament would be “an undemocratic outrage at such a crucial
moment for our country, and a historic constitutional crisis”.*® Lord
Pannick QC, who has represented Gina Miller in her Brexit challenges,
thought attempts to secure judicial review of the prorogation decision
“have every chance of success”.*’

But Leader of the House of Commons, Jacob Rees-Mogg, said the
reaction against prorogation was “phoney”“® and a “candyfloss of
outrage”,* since Parliament would have a three-week recess for party
conferences in any case, meaning parliamentary time would be reduced
only by a few days.*® Former Supreme Court Justice, Lord Sumption,
said that “while it may be unconventional to prorogue parliament as the
Brexit deadline looms, doing so is entirely legal”, although he also
suggested “[t]he only objection is that the decision has been taken for
questionable political motives”.>" The 7imes reported that Attorney
General Geoffrey Cox, whose legal advice on prorogation Mr Johnson
had sought,* insisted “there was nothing illegal or unconstitutional
about the decision, dismissing concerns as political rhetoric” .

4 Politico, Boris Johnson vs. parliament, 29 August 2019

4 See, e.g. Financial Times, Opposition groups agree legal strategy to block no-deal
Brexit, 27 August 2019.

46 Guardian, MPs pledge to form alternative parliament in case of prorogation, 27
August 2019. According to reports, around 160 MPs have signed the declaration.

47 Times, Lord Pannick on Boris Johnson'’s prorogation of parliament: the legal case
against, 29 August 2019. The report sets out three grounds on which Boris
Johnson'’s advice to the Queen to prorogue Parliament could be declared unlawful.

48 Financial Times, Davidson quits as Scottish Tory leader citing ‘conflict’ over Brexit, 29
August 2019

4 Financial Times, Jacob Rees-Mogg rejects criticism of UK parliamentary suspension
28 August 2019

%0 On these matters, see Twitter threads by Jack Simson Caird here and Graeme
Cowie here.

51 Times, Lord Sumption on Boris Johnson's prorogation of parliament: the legal case
for, 29 August 2019

52 Guardian, Boris Johnson seeks legal advice on five-week parliament closure ahead of
Brexit, 24 August 2019

53 Times, Now Brussels knows we mean business, Boris Johnson tells cabinet, 29
August 2019
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Petition

An on-line petition, Do not prorogue Parliament, had attracted over
1,700,000 signatures by 5 September. This means Parliament will
consider it for a debate.

Legal challenges to prorogation

Gina Miller

Gina Miller has mounted a legal challenge that the prorogation in the
present circumstances is “an unlawful abuse of power”.>* The former
Conservative Prime Minister John Major said he would seek permission
to intervene in the case. On 31 August the Counsel General for Wales,
Jeremy Miles, announced that he would intervene in support of the
Miller challenge. He said:

The prorogation of Parliament deprives MPs of the opportunity to
properly scrutinise the UK Government, and to legislate the terms
on which the UK leaves the EU should they wish.

Members of the Assembly here in Wales also have a vital role to
advise Parliament on how critical areas of Wales's economy and
communities will be affected by a no deal Brexit. This cannot be
done if the Prime Minister has cut the lines of communication.

Shadow Attorney General Baroness Chakrabarti also intervened.

The Miller case was heard at the High Court on 5 September. Lord
Justice Burnett rejected it but said it could be appealed because of the
important points of law at stake. The appeal is expected to be heard at
the Supreme Court on 17 September.>?

Scottish Court

An attempt by SNP MP Joanna Cherry, Liberal Democrat leader Jo
Swinson and a cross-party group of 75 parliamentarians at the Scottish
Court of Session to get an emergency ‘interim interdict’ to stop the
prorogation of Parliament in September was dismissed on 30 August.
But Judge Lord Doherty told the Court he would assess the full merits of
the arguments on 4 September. On this date Judge Doherty said the
exercise of the royal prerogative to prorogue parliament was a question
of politics and beyond the reach of the courts. Joanna Cherry and Jo
Swinson have said they will appeal the ruling.>®

Belfast

In Belfast a campaigner for victims of the ‘Troubles’, Raymond McCord,
is bringing a case arguing that a no-deal Brexit could jeopardise the
Northern Ireland peace process because it would endanger the Good
Friday Agreement. At a preliminary hearing on 5 September, the
Government lawyer Dr Tony McGleenan QC argued for a delay to the

5 Guardian, Gina Miller's lawyers apply to challenge Boris Johnson plan, 28 August
2019

% BBC News, Brexit: Challenge to UK Parliament suspension fails, 6 September 2019

% BBC News, Brexit: Judge rejects parliament shutdown legal challenge, 4 September
2019
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case, as the Benn Bill (see below) had “changed the paradigm” and
removed the urgency. Mr McCord's lawyer said the case was ready to
proceed and while it “looked as if” the Bill would become law, this
wasn't certain. Judge Bernard McCloskey said the case would be heard
on 6 September.*’

European Parliament

In Europe the European Parliament Brexit coordinator Guy Verhofstadt
described the move to prorogue Parliament as “sinister”. Brexit Party
MEP Nigel Farage said it was “a positive move”.*® The /ndependent
reported®® that MEPs are circulating an emergency question to the
European Commission calling for action under the Article 7 of the
Treaty on European Union (on alleged breaches of human rights and
sanctions).

European Commission

The Commission has been reluctant to comment on the prorogation.
Commission spokesperson Mina Andreeva said this was an internal
political procedure on which it would not comment.®°

EU Member States

The EU Observer reported reaction from French, German and Dutch
MEPs. Former Swedish Prime Minister, Carl Bildt, commented on
Twitter.

3.2 The Benn-Burt Bill

The Government’s move to prorogue Parliament was countered by MPs
who wanted to try and prevent a no-deal Brexit by passing legislation
that would force the Prime Minister to ask for another Article 50
extension. Six opposition parties agreed to pursue this route rather than
seek to bring down the Government with a no-confidence vote in the
House of Commons.

On 2 September Hilary Benn, Alistair Burt and other MPs published the
European Union (Withdrawal) (No. 6) Bill. This is part of a legislative
strategy to avoid or delay the UK’s departure from the EU on 31
October in the absence of a ratified withdrawal agreement. MPs took
control of the order paper with a vote on 3 September. An ‘emergency
debate’ under Standing Order No. 24 took place that evening and MPs
voted to give precedence on 4 September to all the stages of Hilary
Benn'’s Private Member’s Bill.

In the early hours of 5 September the House of Lords cleared the way
for the ‘Benn Bill’. The Government agreed that it could complete its

7 Belfast Telegraph, Legal challenge to Brexit to be heard on Friday, 5 September
2019; BBC News, Brexit: Decision to suspend Parliament ruled lawful by High Court,
6 September 2019

8 Poljtico, Boris Johnson vs. parliament, 29 August 2019

> Independent, MEPs plan to trigger EU rule of law investigation into Boris Johnson's
government over suspension of parliament, 28 August 2019.

0 /ndependent, European Parliament Brexit chief slams 'sinister' move to suspend
Commons and extends solidarity to British MPs, 28 August 2019
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passage through the Lords, with royal assent on 9 September. Jacob
Rees-Mogg said on 5 September that the Commons would “not
adjourn until Royal Assent has been received to all Acts” - and he
expected that a Commission would decide that Parliament could be
prorogued on 9, 10 or 11 September.

For further information on the Bill and how it differs from the Cooper-
Letwin Bill, see Commons Library Insight, The Benn-Burt Bill: Another
Article 50 extension? 4 September 2019 and Tweets by Cowie, Simson-
Caird and others.

Early general election?

There is also the possibility of an early general election. On 4 September
Parliament rejected Boris Johnson’s motion for an early election under
the Fixed Term Parliaments Act. The motion needed two-thirds of MPs
but received only 298 votes. A Government motion on an early election
(the second one) is tabled for the week commencing 9 September, but
Labour and other opposition parties have said they will not support a
general election before the October European Council meeting.®

The details and timing of these and other manoeuvres are discussed in a
Q&A with the Commons Library constitutional expert, Graeme Cowie, 6
September 2019.

61 BBC News, Brexit: Opposition parties to refuse PM election move, 6 September 2019
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4. Recent 'no deal’ analysis

There has been no shortage of comment on the UK’s preparedness for
leaving the EU without a deal on 31 October. Three recent reports in
particular have attracted attention.

Office for Budget Responsibility

The Office for Budget Responsibility (OBR) issued its Fiscal risks report on
18 July. This assesses what might hit the public finances over the next
five or fifty years.

The report said that said that public borrowing would be twice as high
in 2019-20 if there is a no deal Brexit that there would be if the UK left
the EU with a deal. It projected £60 billion borrowing if the UK leaves
without a deal, compared to £29.3 billion if the UK leaves with a deal. It
also said that in a no-deal scenario the UK economy would contract by
2% in 2020 before recovering in 2021.

Confederation of British Industry

A Confederation of British Industry (CBI) report published on 28 July
concluded that neither the UK nor the EU was sufficiently prepared for a
no-deal Brexit. The CBI’s three main conclusions were:

1. It's time to escalate preparations. Having analysed Brexit
preparations by the UK government, the European Commission,
EU Member States and companies in the 27 areas of the UK's
relationship with the EU that are most important to businesses, the
CBI has concluded that no one is ready for no deal.

2. Preparations can have a material impact. Working with its
member businesses and Trade Associations, the CBI has
compiled over 200 recommendations for reducing the harm
of no deal.

3. Many no deal mitigations rely on actions by and
negotiations with the EU, which will hold all the political
difficulties experienced in talks so far.®?

But Anthony Browne, writing in 7he Spectator, believes “[t]he
government is better prepared than it has let on”.%* He maintained that
“there are groups, including those wanting to block Brexit, who have an
incentive to talk up problems and a media hungry for bad news”,
labelling the negative Brexit rhetoric the “millennium bug effect”.

For the EU’s part, Jean-Claude Juncker commented to a Tyrol regional
newspaper that the EU was “fully prepared even though some in Britain
say we are not well set up for a ‘no deal’”.%*

Leaked report on ‘Operation Yellowhammer’

62 CBI, What comes next? The business analysis of no deal preparations, July 2019
63 Would no-deal Brexit be a disaster? Probably not — and here’s why, 14 July 2019
64 RTE, Juncker tells UK: no-deal Brexit will hurt you the most, 10 August 2019
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On 18 August the Sunaay Times published in full a classified
Government report on ‘Operation Yellowhammer’, the Government’s
no-deal preparation programme.

The Times summarised key points in the report as follows:

. The government expects the return of a hard border in Ireland as
current plans to avoid widespread checks will prove
“unsustainable”; this may spark protests, road blockages and
“direct action”

. Logjams caused by months of border delays could “affect fuel
distribution”, potentially disrupting the fuel supply in London and
the southeast of England

. Up to 85% of lorries using the main Channel crossings “may not
be ready” for French customs and could face delays of up to two
and a half days

o Significant disruption at ports will last up to three months before
the flow of traffic “improves” to 50-70% of the current rate

. Petrol import tariffs, which the government has set at 0%, will
“inadvertently” lead to the closure of two oil refineries, 2,000 job
losses, widespread strike action and disruptions to fuel availability

o Passenger delays at EU airports, St Pancras, Eurotunnel and Dover

. Medical supplies will “be vulnerable to severe extended delays” as
three-quarters of the UK’s medicines enter the country via the
main Channel crossings

. The availability of fresh food will be reduced and prices will rise.
This could hit “vulnerable groups”

. Potential clashes between UK and European Economic Area
fishing vessels amid predictions that 282 ships will sail in British
waters illegally on Brexit day

. Protests across the UK, which may “require significant amounts of
police resource[s]”

o Rising costs will hit social care, with “smaller providers impacted
within 2-3 months and larger providers 4-6 months after exit”

o Gibraltar will face delays of more than four hours at the border
with Spain “for at least a few months”, which are likely to
“adversely impact” its economy.®

The new Government dismissed many of the conclusions as
scaremongering, saying the report was out-of-date and was about
worst-case scenarios. Michael Gove said the Government had taken
“significant additional steps” since it was written.®®

Other reports

Commons Briefing Paper 8642, Brexit reading list: no deal, last updated
28 August 2019

65 Times, Operation Chaos: Whitehall’s secret no-deal Brexit preparations leaked, 18
August 2019

66 Times, Operation Yellowhammer leak claims by Boris Johnson ‘a preposterous
smear’, 19 August 2019
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Commons Briefing Paper 7912, Brexit: a reading list of post-EU
Referendum publications by the UK Parliament and the Devolved, last
updated 30 August 2019. This includes links to Select Committee and
Library reports on the impact of ‘no deal’ in a range of areas.

Scottish Parliamentary Research and Information Service, Preparing for a
no-deal Brexit, 2 September 2019

UK in a changing Europe, No deal Brexit: issues, impacts, implications, 4
September 2019



http://researchbriefings.files.parliament.uk/documents/CBP-7912/CBP-7912.pdf
http://researchbriefings.files.parliament.uk/documents/CBP-7912/CBP-7912.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/2019/9/2/Preparing-for-a-no-deal-Brexit/SB%2019-54.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/2019/9/2/Preparing-for-a-no-deal-Brexit/SB%2019-54.pdf
https://ukandeu.ac.uk/wp-content/uploads/2019/08/UKIN-No-Deal-Brexit-Issues-impacts-and-implications.pdf
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