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Executive summary

1.1 Introduction

Since its establishment in 1990, the Trans-European Transport Network (TEN—T),1 has aimed at
developing and implementing a comprehensive network of roads, railway lines, inland waterways,
maritime shipping routes and ports, along with airports, railway stations and bus & coach terminals.

Together with the development of the transport network and infrastructure, the 2001 White Paper on
the EU transport policy? also identified the promotion of passenger rights across the European Union
as an essential element for fostering the mobility of citizens. This paved the way to the adoption of a
set of five regulations, each governing a mode of transport and also including specific provisions in
respect of the rights of passengers with reduced mobility and disabilities (PRM):

The air and rail modes were covered first, respectively through Regulations (EC) No 261/2004,
No 1107/2006 and No 1371/2007.

Later on, the passenger rights were regulated within the waterborne and road (bus & coach)
transport modes, respectively through Regulations (EC) No 1177/2010 and No 181/2011.

In the 2011 White Paper on transport3 the Commission underlined that the wider use of collective
modes of transport would also require an appropriate set of passengers’ rights. In 2015, the European
Parliament called in a resolution for a proposal covering multimodal journeys with a clear and
transparent protection of passengers’ rights in the multimodal context taking account of the specific
characteristics of each transport mode, and integrated multimodal ticketing.* More recently, the
Commission decided to examine whether a more comprehensive approach, to protect passengers

using various modes of transport, would be needed’ and conducted a public consultation to test the
overall level of awareness and transparency about passenger rights and individually in the various

multimodal solutions. Results’ showed the actual need for more transparency and a better
understanding of actual passenger rights.

Overall, the EU Transport policy is currently evolving to take into account the development of
multimodal transport. This entails acknowledging the various dimensions and problems related to
infrastructure, digitalisation, information and the protection of passenger rights. While Directive

2010/40/EU’ provided a legal framework for the development of Intelligent Transport Systems (ITS),
effective information systems and collection of traffic data throughout all modes of transport, the
passenger rights’ acquis remains mode-specific.

The mode-oriented approach of the five existing regulations can potentially lead to legal gaps and,
overall, an insufficient coverage of passenger rights in a multimodal context.

1 . . )
More information on https://ec.europa.eu/transport/themes/infrastructure_en.

: European Commission - European transport Policy for 2010: Time to decide - COM (2001) 370 final.
° COM (2011) 0144 final.

! European Parliament Resolution of 7 July 2015 on delivering multimodal integrated ticketing in Europe (2014/2244(INI)). This
topic is the object of the study “REMAINING CHALLENGES FOR EU-WIDE INTEGRATED TICKETING AND PAYMENT
SYSTEMS”, Specific Contract n° MOVE/B4/2017-272 under the Framework Service Contract MOVE/ENER/SRD/498-2016 Lot
4.

° The 2011 Communication on a European vision for passengers’ rights in all transport modes established a synthetic summary
of the rights and principles which apply to all modes. A list of 10 rights was established.

6Regarding the results see https://ec.europa.eu/eusurvey/publication/2017-pax-rights-multimodal-transport.

! Directive 2010/40/EU of the European Parliament and of the Council of 7 July 2010 on the framework for the deployment of
Intelligent Transport Systems in the field of road transport and for interfaces with other modes of transport.
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This support study focuses on identifying those legal gaps and proposes solutions to fill them. It
should be noted that the scope of the study does not include factors such as the quality of
infrastructure or the cost of travelling. The availability of data also constitutes a limitation in terms of
both the scope and the detail of the analysis.

This being said, it should be noted that 98.5% of multimodal journeys considered in the scope of this
study have an air transport component, with a large part of these journeys being international (intra-
EU or intercontinental trips). This observation highlights the need to consider this matter at EU level
with a view to addressing the identified gaps and challenges.

1.2 Scope and methodology
1.2.1 Scope

Typology of multimodal transport contexts

This study focuses on the problems faced by passengers in case of multimodal journeys, particularly
when they travel with different transport modes under a single transport contract. It also examines
the extent to which passenger rights also require protection with regard to multimodal journeys under
separate transport contracts.

As described in Figure 1, the study distinguishes five typologies of multimodal contexts:

There are three sub-categories of multimodal transport operated under separate contracts: (i)
separate contracts between the passenger and carriers, combined as a multimodal journey at the
passenger’s own initiative (typology 1); (ii) separate contracts between the passenger and carriers
resulting from an agreement between two or several carriers to offer a multimodal product
(typology 2); and (iii) separate contracts between the passenger and carriers but being offered to
the passenger via an intermediate entity (such as an online seller for instance) (typology 3).

There are two sub-categories of multimodal transport operated under a single contract: (i) single
contract resulting from an agreement between two or several carriers to offer a multimodal
product, in which one of the carriers acts as the single contracting party towards the passenger. In
such a case, provisions regarding liability-sharing are included in the agreement between the
carriers concerned (typology 4); (ii) single contract consisting of a product offered by an
intermediate entity (such as an online seller or a tour operator for instance), which includes
transport services by all carriers involved. The passenger concludes a transport contract with the
intermediate entity (typology 5).



Figure 1 Mapping of multimodal contexts: terminology framework
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In terms of geographical scope, the study covers all EU-28 Member States. Given the volume of
multimodal passenger traffic, 12 Member States have been more specifically targeted to undertake a
legal and market analysis: Austria, Belgium, Czech Republic, Finland, France, Germany, ltaly,

Poland, Spain, Sweden, the Netherlands, and the United Kingdoms.

It should be noted that urban and local transport services are excluded from the scope of the study
even where they are part of a single multimodal transport ticket. The study only examines regional
transport services where those services are covered by existing EU passenger rights legislation.

1.2.2 Methodology

The methodology for the study was inspired by the Better Regulation Guidelines of the European
Commission and mirrors the following steps: (i) problem definition, (ii) identification of policy
packages, (iii) analysis of policy packages, and (iv) comparison of policy packages and concluding
remarks.

First, the study identified the key challenges. It shed light on a lack of data on the subject®, and
indicated the potentially limited effect of the passenger rights on the development of multimodal
transport®. Multimodal transport is by its nature a complex issue, both from a legal and from a market
standpoint.

In this context, the methodology was designed to identify the existing problems and, in particular,

® These 12 Member States were selected in the Terms of Reference of the study. In the analysis, for air-rail and air-coach
market segments, the 32 biggest airports of those 12 countries were selected. Those 32 airports represent 98% of the total air
traffic in the EU (excluding national traffic); therefore focusing the analysis on this geographical scope looks reasonable.

° “[A]n in-depth analysis and segmentation of the multimodal travel market’'s demand side cannot be performed because of a
lack of appropriate data at a European level.” All ways travelling, 2013.
https://ec.europa.eu/transport/sites/transport/files/themes/its/studies/doc/20140812-july9thversion-awtfinalreport.pdf.

1OChiambaretto, 2013. The willingness to pay of air-rail intermodal passengers.
https://docs.wixstatic.com/ugd/b29463 bd86a8b719154bc4b7679d8080b57{58.pdf.
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persisting legal gaps, with regard to passenger rights in a multimodal context.
An important effort was dedicated to data collection through:

Various data collection tools in order to reach all concerned stakeholders: 61 interviews
with representatives of passengers, industry operators and administrative bodies, completed with
a thorough review of the data available through the ECC and EDCC databases. Moreover, the
Open Public Consultation conducted by the Commission (184 responses) and the 101 answers to
the legal EY survey were also analysed.

A specific consultation dedicated to the validation of the assumptions was also used for the
analysis of effects of policy packages.

Finally, targeted desk research and interviews were conducted in order to provide additional
information on 12 Member States as well as main multimodal products.

Data collected on the market size are robust and comprehensive. Nevertheless, academic literature
and stakeholders were not able to contribute to measuring the potential effect of strengthened
passenger rights onto passengers' behaviour when travelling multimodal. This has therefore been
addressed by formulating assumptions and carrying out a sensitivity analysis on parameters, with a
high level of uncertainty. Based on the information available today, the analysis of the effect of policy
packages remains too uncertain to support definitive findings.

Main assumptions include:
The level of awareness of passengers on their rights;
The percentage of passengers looking for redress when facing disruption;
The percentage of claims converted into compensation;

The level of compensation in a multimodal context (aligned on a given mode or a mix between the
rules of several modes).

The market share of single contracts.

1.3 Need for action
1.3.1 What is the market size?

The total multimodal market™ is estimated at approximately 65.7 million passengers in 2016, out of
a total of 10.6 billion passengers12 carried in the EU by air and rail, on a yearly basis. The passenger
air-rail market segment represents 65% of the multimodal market (around 43 million passengers) and
around 7% of total international air traffic in the EU*’, Passengers using single contracts represent
only 5% of these 65.7 million passengers of the multimodal market“, with a bit more than 3.3 million
passengers per year. 95% of the multimodal market is accounted for by typologies 1, 2 and 3
combined, i.e. multimodal journeys using separate contracts.

11
The total multimodal market is covering both single contracts and separate contracts.

12

Based on Eurostat statistics. Note that this is not perfectly comparable with total multimodal market as (i) rail traffic includes
local transport services by rail which are out of the scope of this study and (ii) statistics do not distinguish bus and coach traffic,
therefore there is no data available for coach traffic.

13 .
Based on Eurostat statistics.

H It is not possible to differentiate the market share of typology 4 (single contract resulting from an agreement between two or
several carriers) and typology 5 (single contract consisting of a product offered by an intermediate entity, such as an online
seller or a tour operator for instance). The “Impact Assessment Accompanying the document on package travel and assisted
travel arrangements, amending Regulation (EC) No 2006/2004| and Directive 2011/83/EU and repealing Council Directive
90/314/EEC” provides an insight on the size of the market for the combined travel arrangements and pre-arranged packages,
which represented 260 million trips in 2010. But there is no information on the number of those trips which include multimodal
transport.

10



Based on the feedback from interviews'’, the air-rail market can be considered a mature market.
Given the expansion of that market overall, it is expected to grow by 2.9% per year until 2030. On the
other hand, the air-coach market is still emerging with the development of new coach services, and
sometimes competing with air-rail market, it is expected to grow by 2.8% per year. The rail-coach
market is relatively low, and there is no significant growth expected by the stakeholders. The market
combining a trip in ferry and another mode of transport is marginal.

Segment Air — Rail Air — Coach Rail — coach

Table 1: Synthesis of market size (for all segments) 2016 — 2030, million Pax / year

Ferry + other

Total
modes

Multimodal

products based
on single
contracts

2.1 11 0,0 =) 3.3

Multimodality

Lisisd] el 40.6 20.9 0.9 ~0 62.4
separate

contracts

Total 42.7 22.1 0.9 ~0 65.7

Expected
annual growth

2.9% 2.8% 0.8% ~0 2.8%

from 2016-2030

(in %)

Total expected 63.7 32.3 1.1 NA 97.0

in 2030

Source: EY estimation based on Eurostat and data from interviews

1.3.2 What are the legal gaps?

The existing EU mode-specific regulations have a clearly defined scope, which leaves little room for
a broad interpretation covering multimodal transport. In the absence of a specific legal framework at
EU or national level regulating passenger rights in multimodal transport, the protection and
guarantees currently provided for passengers are only mode-specific. In a multimodal context,
they are mostly based on contractual terms, with a number of legal gaps or “grey zones” which
are currently not covered by the European regulations:

The absence of harmonised standards throughout mode-specific regulations does not affect the
right in access to transport, especially in the case of PRMs, but may expose passengers to
particular difficulties and aggravated consequences as they might be unable to complete their
journey, for example after having been denied boarding based on security motives in one mode
but not in another. Concerning PRMs’ right to information and assistance, carriers or terminal
management bodies have no obligation to inform PRMs travelling under multimodal transport.
This leads to a major gap, especially affecting assistance provided at connecting points.

Legal gaps resulting from the absence of definition and coverage of multimodal contexts in
existing mode-specific regulations mainly relate to the right to redress and enforcement. The
absence of clear applicable rules and standards as well as the absence of competent structures
leads to the inability for passengers to seek redress. In the current state of the legal passenger
rights acquis, National Enforcement Bodies (NEB) are appointed based on mode-specific
regulations and most NEBs do not deal with multimodal transport. The absence of specific
legal framework regarding multimodal transport also leads to an uneven level of protection
from one Member State to another, and European citizens to be denied equal guarantees and
rights throughout the EU. The absence of specific rules set at EU level has also led national
authorities to develop varying interpretations from one transport mode to another.

15
Feedback on this specific issue was provided by train operating companies and airport infrastructure managers.

11



Some of the problems encountered by passengers in ensuring enforcement of their rights as well
as carriers when trying to define liability-sharing agreements, result from the absence of
harmonised standards between existing regulations which mainly affect the way disruptive
incidents are defined, as well as the way compensation scales are determined6. Discrepancies
have an impact on the effective protection of passenger rights in case of multimodal transport,
especially in the case of multimodal transport operated under separate contracts, which have
been combined by the passenger. The absence of harmonised liability schemes, scales and
calculation methods throughout various modes of transport affects carriers’ ability to reach a
satisfactory agreement when drafting liability-sharing agreements in the context of the multimodal
products they offer, especially if those products fall under typology 2.

Legal gaps also affect the right to information: while, in the current state of EU law, ticket
sellers, terminal management bodies and carriers are obliged to provide passengers information
regarding both the general aspects of the journey (passenger rights in general), as well as
specific aspects (information in case of disruption, conditions of carriage), no such obligation
exists regarding the specific aspects in case of multimodal journeys, such as connecting points,
liability-sharing schemes and mechanisms.

In this context, multimodal products based on a single contract generally offer a higher level of
protection when the entire trip is contracted to only one carrier (typology 4), as the contracting
carrier will often take the measures to provide the necessary services. This is not the case for
multimodal products involving contracting with two carriers (typologies 2 and 3), whilst passengers

performing multimodal journeys performed under separate contracts (typology 1)17 are fully exposed
to the above-mentioned legal gaps. Finally, multimodal products based on a single contract with an
intermediate entity offer variable levels of protection, based on whether or not it may fall under the

Package Travel regime18 (typology 5). The passenger rights' coverage will be guaranteed if the
multimodal journey is combined with another travel service (accommodation, travel tour, etc.) as the
Package Travel regime applies. Furthermore, the liability scheme is simplified in case the passenger
would seek compensation due to the fact that the organiser is solely responsible for disruptions which
may occur during the journey. In other cases, passenger rights’ coverage will vary based on both
carriers’ conditions and the product’s specific terms and conditions.

1.3.3 What are the problems?

Based on these observations, the core problem resulting from identified legal gaps can be
summarised as follows (see Figure 2):

“When travelling in a multimodal context, passengers may not fully exercise their rights
throughout their journey (in particular when changing modes)”.

16 . . ) . - )

A more thorough and complete analysis of passenger rights as defined in the mode-specific regulations, as well as an
overview table presenting the level of protection based on a mode-differentiated comparison, are provided in annex of the
report.

Y It was not possible to assess the market share of Typology 1, but typologies 1 and 5 represent 95% of multimodal market.

e Directive 2015/2302/EU of the European Parliament and of the Council of 25 November 2015 on package travel and linked
travel arrangements defines the notion of organiser as any trader who combines and sells or offers for sale packages, either
directly or through another trader or together with another trader, or the trader who transmits the traveller’'s data to another
trader (article 3). As stated by the Directive, the main characteristic of the travel package is that “one organiser is liable for the
proper performance of all travel services”.
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1 —Poor services and information for accessibility of all
passengers (including PRMs), at connecting points

4 —Lack of information to the passengers on their rights
before, while and after travelling when using multimodal

transport

Figure 2 Drivers, core problem and consequences
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Magnitude of these issues increases with separate contracts

The core problem can be broken down into four sub-problems, or drivers:

Poor services and information for accessibility of all passengers (including PRMs) at
connecting points. As an introduction to the presentation of this issue, it is crucial to point out
the fact that sector-specific EU legislations take into account the specific needs of PRMs when
travelling. Not only are they protected against discrimination, but the European law also ensures
them access to specific information and services. Similar coverage is however still lacking in the
case of multimodal journeys. PRMs are faced with more difficulties when travelling multimodal
than unimodal, as conditions of proper information and assistance are often not met at intermodal
connecting points. More in details, when travelling under fully separate contracts, passengers will
benefit from no legal protection (legal gap). When travelling under a multimodal contract, the
passenger’s coverage will depend on the terms and conditions. Based on the comparative
product analysis, it appears that coverage varies immensely from one product to another. As a
consequence, passengers are exposed to contractual gaps.

Absence of enforcement and redress mechanisms for multimodal journeys. National
Enforcement Bodies (NEBs) are in charge of enforcing the mode-specific passenger rights
regulations at national level and have no jurisdiction on multimodal and other transport modes,
because of the lack of a proper legal basis appointing them as qualified offices while passengers
are not able to address the adequate authority in case a problem arises.

The liability of operators is mode-specific in regard to passenger rights, meaning that, in the
absence of harmonised clauses and standard liability-sharing agreements, it is impossible to
establish their responsibility, notably in case of disruptions but not only.

Lack of information to the passengers on their rights before, while and after travelling
when using multimodal transport. While sector-specific regulations provide clear information on
passenger rights and describe clearly the content and nature of the information to be provided,
such legal guarantees are not provided in multimodal context. Passengers will be faced with a
legal gap (asymmetry of information) and will have to rely on appropriate contractual terms and



conditions consistently with the products they have chosen. As a consequence, no informational
standard is currently set and these rights may differ widely depending on the specific situation of
the passengers (modes used, single or separate contracts, etc.), and the level of information
passengers receive before, during and after travel is generally unclear and insufficient, whether
they buy their ticket directly from the carriers or through intermediate entities such as online
sellers.

The core consequences of the problem result in reduced mobility for PRMs, potential additional costs
for passengers including insurances, limited interest of passengers into multimodal products and
services, the lack of guarantee in the application of passenger rights legislation under multimodal
services, the inability for passengers to seek redress, a reduced confidence in using multimodal
transport and therefore a limited development of multimodal services/products (with a high degree of
passenger rights protection).

1.3.4 How is the baseline defined?

For the purposes of this study, and in order to consider the future revision of the air regulation
261/2004 on Passenger rights, two baseline scenarios have been taken into account.

The main baseline, which is in the focus of this report, considers that the legislative proposal to
modernize Regulation (EC) No 261/2004 on air passenger rights is adopted with its components
on multimodal transport. This means that should one leg of an air journey be carried out, in
accordance with the contract of carriage, by another mode of transport, passenger rights would be

ensured as under Regulation (EC) No 261/2004 throughout the whole journeylg.

Nonetheless, an alternative baseline, based on the assumption that the proposal is not adopted
(at least regarding the multimodal part of it), has also been envisaged and analysed.

1.4 Potential solutions

1.4.1 Which measures have been considered?

Several policy measures have been considered to address the problems listed above. While an
overall harmonization of passenger rights across all modes of transport would entail a comprehensive
revision of the entire passenger rights legislation, this study has focused on the measures deemed to

be the most realistic. They have been combined into four policy packageszoz

The first policy package would be based on self-regulation. Under this first package, the
industry would be encouraged to adopt, on a voluntary basis, codes of conduct or good practices
through information campaigns and meetings in collaboration with national bodies (including
NEBs). These measures would, in particular, focus on carriers and service providers’ good
practices in terms of information provided to the passengers before and during the journey.

The second policy package would be based on soft-law measures, such as guidelines and
recommendations. More specifically, these would focus on ensuring that high-level standards of
information to passengers are applied by carriers, traders and service providers. The Commission
could also adopt guidelines and recommendations to allow carriers and terminal management
bodies to fully inform passengers on the existing accessibility standards. In order to support the
development of multimodal options based on single contracts, the Commission could provide

* Indeed, based on the legal analysis carried out, it appears that, should the reform be adopted, single contract multimodal
products offered by air carriers (typology 2) will be covered by the air passenger rights regulation. In order to counter this
reform, air carriers will most likely shift their products from typology 2 to typology 3 (involving an intermediate entity).

20 . . . S . . . .
These policy packages are not cumulative. The main objective of the measures is to provide a better information to

passengers on their rights when travelling multimodal; therefore they cover all typologies (even though distributors of single
contracts already have an incentive to inform on the guarantees offered by their products).
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guidelines to tackle legal uncertainties faced by carriers and service providers (standard clauses
for liability-sharing agreements, contractual terms and conditions).

The third policy package would consist of a mix between soft-law measures and the
revision of existing passenger rights regulations. The existing regulations would be amended
to extend their respective scope of application to multimodal transport. A focus on key areas of
the multimodal market could be envisaged. Such a revision of existing regulations would allow
extending information obligations on carriers, extending National Enforcement Bodies’
competence to the enforcement of passenger rights in the multimodal context, including informing
passengers on accessibility standards. Under this policy package, the legislative approach would
come in addition to a number of soft laws regarding the development of single contract options for

multimodal transport and data sharing obligations resulting from the Directive 2010/40/EU* would
be extended to multimodal itineraries. Finally, this policy package would rely on obliging all
operators offering multimodal products to propose optional additional insurance as a way of
covering specific risks related to multimodality.

The fourth policy package would be based on a mix between soft-law measures and the
adoption of a new legislative instrument specific to multimodal journeys. This new
legislative instrument would include a comprehensive set of rules going beyond the revision of the
existing regulations proposed under policy package 3: in each Member State, a National
Enforcement Body (NEB) would be dedicated to multimodal issues. A European enforcement
body, competent with regard to the rules set in the new regulation, could also be created. The
creation of such a structure would make sense with regard to the international nature of journeys.
Finally, the liability schemes of multimodal products under a single contract would be based on
the most protective standards as set in the existing mode-specific regulations. Under this policy
package, the legislative approach would come in addition to a number of soft-law measures
regarding the development of single contract options for multimodal transport. Finally, the new
legislation would rely on obliging all operators offering multimodal products to propose optional
additional insurance as a way of covering specific risks related to multimodality.

The packages were compared both quantitatively and qualitatively against the two baselines. The first
one (called the main baseline) is considering the adoption of the proposed revision of Regulation (EC)
No 261/2004, whereas the second one assumes the opposite.

The following graphs present the results of the comparison against the main baseline.

Figure 3a on the left below presents the expected percentage of single contracts in 2030 for all the
policy packages and the revenues related to insurance products. It shows that policy package 4 is
expected to have the highest effect on the development of single contracts (market share of 17%), as
it would offer the highest level of protection to passengers. As policy packages 1 and 2 are based on
self-regulation and soft measures, there would be no obligation to inform passengers on their level of
protection in case they buy their trip under separate contracts. Therefore, their capacity to make an
informed choice would be limited compared to policy package 4. For policy package 3, as it is only
based on the adjustment of the existing regulation both for enforcement and for information, the

impact on the awareness of passengers is expected to be more Iimitedzz, hence the share of single
contracts is also expected to be smaller.

= Directive 2010/40/EU of the European Parliament and of the Council of 7 July 2010 on the framework for the deployment of
Intelligent Transport Systems in the field of road transport and for interfaces with other modes of transport.

# It would be much more complex for carriers, traders and service providers to identify all their obligations as they would be
disseminated in several Regulations (covering many other issues). Therefore there is a high risk that passengers would be less
informed with policy package 3 compared to policy package 4 — which has been translated into a smaller awareness of
passengers travelling multimodal on their rights.
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Figure 3 Key quantitative results of the analysis (main baseline)

Figure 3a - Development of single contracts, cost of Figure 3b — Net impact on operators,
assistance and expected profit on insurance economic surplus and compensation for
products passengers
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Figure 3b on the right represents the net impact on the industry (operators and insurance companies

combined) and the impact on passengersza. Based on the information available, policy package 4
would be the policy package providing the highest economic surplus and the highest level of
compensation to passengers, while leaving a substantial profit to operators (incl. insurance
companies). In policy package 3, economic surplus and compensations for passengers would be
lower (601 M€ against 911 M€), but the net impact on operators would be doubled (90 M€ against 47
M€). This could be explained by the fact that in policy package 4, the market share of single contract
would increase compared to policy package 3; therefore, the profit related to insurance products
would do so too, but not as much as compensation costs.

As said previously, the main baseline assumes the adoption of the proposed revision of Regulation
(EC) No 261/2004 the revised air regulation whereas the alternative baseline considers the opposite.
Therefore, the results of the comparison against the alternative baseline differ significantly. They are
presented in Figure 3 ¢ and d below. Package 3 would be the best options when considering both net
impact on operators and the passenger welfare together. Package 4 would then be the least
favourable option from the operators' point of view.

= Here the full impact on passenger welfare is not shown (which includes some transfers with operators) but only on two of its
components: (i) the compensation received in case of disruption and (ii) the economic surplus linked to the guarantees offered
by insurance products. The economic surplus represents the difference between the willingness of passengers to pay for new
multimodal products including insurance fares and the price of those multimodal products.
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Figure 3 Key quantitative results of the analysis (alternative baseline)

Figure 3c - Development of single contracts, cost of Figure 3d — Net impact on operators,
assistance and expected profit on insurance products economic surplus and compensation for
passengers
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1.4.2 What is the conclusion?

The analysis, relying on the data collected both at national and EU level, has helped gain insight on
both the legal and economic aspects of passenger rights in multimodal transport. Given the number of
assumptions stemming from data limitations, the examination of the effects of the different policy
packages has been a challenging task. In the absence of further detailed analysis, and of univocal
support from the stakeholders, it is difficult to draw any firm conclusions about any preferred policy
package.

However, assuming that the legislative proposal to modernize Regulation (EC) No 261/2004 on air
passenger rights is adopted with its components on multimodal transport (main baseline), and
considering all the points listed above and the assumptions referred to in the methodology, policy
package 4 could be considered as the most favourable option. This is supported as well by bearing in
mind the fact that multimodal transport might change significantly in the coming years thanks to the
development of digital platforms selling multimodal products. Indeed, the adoption of Regulation (EC)
No 261/2004 on air passenger rights included in the baseline already represents a major improvement
for passenger rights in the context of multimodal transport. Packages 3 and 4 only improve liability
schemes for rail-coach, which is marginal compared to air-rail and air-coach. Therefore, the main
difference between all options is the level of awareness of passengers, linked to the measures on
information. As policy package 4 is expected to have the highest impact on this aspect, by creating a
dedicated regulation on multimodal transport, it is in the end the best option considering as well the
sum of all impacts on stakeholders.

For the alternative baseline, i.e. without the adoption of the proposed revision of Regulation (EC) No
261/2004, the results would be different. Indeed, in the main baseline, the revised Regulation (EC)
261/2004 might deter air carriers from developing multimodal products, as they would be liable for the
whole journey. With the alternative baseline, policy package 3 is expected to provide the best
environment for the development of single contract products offering the best protection to
passengers while leaving a substantial profit for operators. Therefore, policy package 3 could be
considered as the most favourable option compared to the alternative baseline, with a market share of
single contracts exceeding 18%.

1.4.3 Who supports which policy package?

Most of the industry is opposed to any policy package containing legislative measures — especially
policy package 4, while they are more in favour of soft measures. Indeed, the industry fears that
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additional passenger rights would discourage the development of multimodal products and in the end,
would have a negative impact on the development of multimodal transport. Only a limited number of
stakeholders are supporting a mix between policy packages 3 and 4. But as the market might change
dramatically in the coming years with the development of digital distribution solutions, so could the
position of the industry.

On the other side stand most of the consumer and passenger organisations, who support a mix
between policy packages 3 and 4.

1.4.4 What is recommended?

As explained above, the analysis of impacts of policy packages remains too uncertain to support
definitive findings. Therefore, as there is no guarantee that an action at European level would not
hinder the development of multimodal transport today, the main conclusion that can be drawn from
this analysis is that it is better to wait and monitor closely the evolution of the market in the coming
years, before taking any legislative action.
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2 Glossary

ADR: Alternative Dispute Resolution Body

EC: European Commission

ECC: European Consumer Centre

ECC-Net: European Consumer Centre Network

ECCRS: European Consumer Complaint Registration System

EDCC: Europe Direct Contact Centre

EU: European Union

DGAC: Direction générale de I'aviation civile (France)

DGCCREF: Direction générale de la concurrence, de la consommation et de la répression des fraudes (France)

MS: Member State(s)

NEB: National Enforcement Body

NVP: Net present value

ODR: Online Dispute Resolution

OPC: Open Public Consultation

PAX: Passengers

PRM: Person with reduced mobility (including persons with disabilities)

SME: Small and Medium Enterprises

TEN-T: Trans-European Transport Network

TBC: To be confirmed

TBD: To de defined

TOR: Terms of Reference
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3 Introduction: background, objectives and scope
of the study

3.1 Legal and policy background

A recently completed set of rights for passengers in all four modes of transport

The protection of passenger rights has been at the core of the European transport policy over the past
decade. Since its establishment in 1990, the Trans-European Transport Network (TEN-T) has
aimed at developing and implementing a comprehensive network of roads, railway lines, inland
waterways, maritime shipping routes and ports, as well as airports and rail-road terminals.

In the 2001 White Paper on the EU transport policy?4, the Commission highlighted the necessity to
place users at the centre of transport policy and to build a human faced policy. It aimed at setting
standard passenger rights in all modes of transport, which resulted in five mode-specific Regulations:

The air and rail modes were covered first, respectively through Regulation (EC) No 261/2004,
Regulation (EC) No 1107/2006 and Regulation (EC) No 1371/2007.

Later on, the passenger rights were regulated within the waterborne and road transport modes,
respectively through Regulation (EC) No 1177/2010 and Regulation (EC) No 181/2011.

The objective of introducing a full set of basic passenger rights rules in all modes of transports
was achieved in 2011 with the adoption of passenger rights for bus and coach (which entered into
force in March 2013).

In the same year, the 2011 Communication on a European vision for passengers’ rights in all
transport modes?® established a synthetic summary of the rights and principles which apply to all
modes: it both highlighted three cornerstones at the basis of the Passenger Rights legislation — (i)
non-discrimination, (ii) accurate, timely and accessible information, and (iii) immediate and
proportionate assistance, and defined a list of ten passenger rights that “form the core of EU
passenger rights” (see Table below).

Table 2: The ten Passenger rights

Right to non-discrimination in access to transport

Right to mobility, accessibility and assistance at no additional cost for passengers with disabilities and passengers
with reduced mobility (PRM)

Right to information before purchase and at the various stages of travel, notably in case of disruption
Right to renounce travelling when the trip is disrupted
Right to the fulfilment of the transport contract in case of disruption
Right to get assistance in case of long delay at departure or at connecting points
Right to compensation

Right to carrier liability towards passengers and their luggage

24 European Commission - European transport Policy for 2010: Time to decide- COM (2001) 370 final
® COM (2011) 898 final — This Communication is “part of the Commission’s action to remove obstacles which prevent citizens

from effectively exercising their rights under EU law”, and is “one of the measures envisaged in the Communications on a
Single Market Act”
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Right to a quick and accessible system of complaint handling

Right to full application and effective enforcement of EU passengers’ rights

Source: A European vision for passengers: Communication on Passenger Rights in all transport modes —
COM(2011) 898 final

The definition of a multimodal strategy for the EU transport policy”

The EU transport policy is evolving to take account of the development of multimodal transport in
Europe. Overall, during the past few years, the issue of multimodality has become increasingly
significant within the EU transport policy including in respect of critical dimensions such as
infrastructure and information. The related policy actions have aimed to promote a connected digital
market and to address emerging societal and market challenges.

In 2011, the European Commission White Paper on Transport27, which led to the adoption of the
European Roadmap to a single European Transport Area, put the emphasis on a competitive and
resource efficient transport system. Whilst removing bottlenecks to improve the mobility of passengers
and goods in the EU, it aimed to establish a cross-border, multimodal core transport network by
2030. It insisted on the need for modern infrastructures, including the development of international
hubs and integrated infrastructures to reinforce multimodal transport. The White Paper also stated
that EU funding should reflect the European project for transport.

Directive 2010/40/EU, which provided a legal framework for the development of Intelligent Transport
Services as well as performant information systems, aims to collect and analyse traffic data
throughout all modes of transport.

More recently the Commission Delegated Regulation No 2017/1926 sets a number of obligations for
Member States to organize and monitor such data collection. While national authorities, transport
operators and terminal managers are required to share relevant and updated information, the
Regulation also states that users should be enabled to discover and use the collected information. In
a multimodal perspective, there is a need to fill legal vacuums and to adapt the legislative acquis on
passenger rights

The most recent development in market trends, as well as the arising societal challenges affecting
European citizens’ mobility, require that the European passenger right legislative acquis be perfected
in order to take multimodal transport into account. As of today, this legislative acquis does not cover
passengers in multimodal contexts.

The development of multimodality in the transport policy requires a complete, correct and consistent
application of EU passengers’ rights provisions, as was clearly highlighted in the 2011 Communication
on a European vision for passengers’ rights in all transport modes?8. Although not legally binding, the
Ten Rights defined in the 2011 Communication were “a first step in the EU passenger transport policy
moving from a purely modal approach to a more intermodal vision”.

More recently the development of multimodality has become a priority for 2018, as announced by
Commissioner Violeta BULC, during her speech to the TRAN Committee on the 2017 and 2018 Work
Programmes. More generally, the protection of EU passengers’ rights falls under the broader
framework of several Juncker Commission political priorities, in particular: (i) the development of a

26 . L . . . .
Only policy documents, directives or regulation related to passenger rights in a multimodal context have been explored for
this study

" COM(2011) 144 final
* COM (2011) 898 fin. — This Communication is “part of the Commission’s action to remove obstacles which prevent citizens

from effectively exercising their rights under EU law”, and is “one of the measures envisaged in the Communications on a
Single Market Act”
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deeper and fairer internal market, including a connected digital market; (ii) the development of an area
of justice and fundamental rights and (iii) the development of an energy and climate Union.

The development of multimodality is also part of the Single Market Act™. Multimodality is at the cross-
road of two of the Act priorities: based on a fully integrated transport network, it will have potential
impacts on sustainable transport and citizens’ mobility.

In its Interpretative Guidelines on the Rail Passenger and Air Passenger Rights Regulations3°, the
Commission indicated that ‘currently problems arising from the use of more than one mode of
transport are not covered under any EU legislation on passenger rights’. In particular, the Commission
underlined the need to tackle the issues of disruption at connecting points in a multimodal journey and
announced the will to ensure a set of common rights for passengers travelling by any transport mode

across the EU and the adequate enforcement of those rightsBl.

A first attempt to adapt the passenger rights legislation to tackle the issue of disruptions at connection
points in a multimodal journey has been launched in 2013 when the Commission issued a legislative
proposal for amending the Air passenger rights Regulation (EC) No 261/200432. According to the
available information, interinstitutional negotiations on this proposal are ongoing at the date of this
report.

Box 1: Focus on the Proposal for a Regulation amending the Air passenger rights Regulation
(EC) No 261/2004

The Commission proposed to amend the Air Passenger Rights Regulation in order to foster the
harmonised and uniform interpretation of EU passenger rights, in accordance with the orientation set
out in the 2011 White Paper. The Commission established that reforming the regulation should
strengthen the effective and consistent enforcement of passenger rights, by clarifying key principles,
developing a measure related to multimodal journeys, and ensuring effective and consistent
sanctioning. Concerning the multimodal aspect, the Commission proposed to extend the scope of
application of the passenger rights provisions pertaining to air transport to the multimodal journeys
which comprise an air segment. Currently, based on the scope defined by the article 3(4) of
Regulation 261/2004, the Regulation applies “to passengers transported by motorized fixed wing
aircraft” only.

The proposed revision of the Regulation would de facto result in the application of an “actual carrier
theory”, comparable to the one currently existing under the Montreal Convention. Indeed, the
proposal amends the scope of the Regulation and extends it to any “part of the journey [which
is] carried out, in accordance with a contract of carriage, by another mode of transport”
(Article 1.2 (b) of the Proposal). The proposal states that these parts of the journeys would
then be regarded as “connecting flights”. Article 6a of the proposal which relates to
connecting flights states that “where a passenger misses a connecting flight as a result of

# COM(2012) 573 final - European Commission’s Communication on Single Market Act Il

° Interpretative Guidelines on Regulation (EC) No 1371/2007 of the European Parliament and of the Council on rail
passengers' rights and obligations

Interpretative Guidelines on Regulation (EC) No 261/2004 of the European Parliament and of the Council establishing common
rules on compensation and assistance to passengers in the event of denied boarding and of cancellation or long delay of flights
and on Council Regulation (EC) No 2027/97 on air carrier liability in the event of accidents as amended by Regulation (EC) No
889/2002 of the European Parliament and of the Council

. For more information, see for example the EU Citizenship Report issued in October 2010 on dismantling obstacles to EU
citizen’s rights, as well as the European Commission White Paper on Transport, issued on 28 March 2011.

# COM(2013) 130 final - Proposal for a Regulation amending Regulation (EC) No 261/2004 establishing common rules on

compensation and assistance to passengers in the event of denied boarding and of cancellation or long delay of flights and
Regulation (EC) No 2027/97 on air carrier liability in respect of the carriage of passengers and their baggage by air.
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delay or change of schedule due to a preceding flight” the Community carrier will offer re-
routing and/or assistance.”

Should the proposal for amendment be adopted, this would cover rights for passengers performing
multimodal journeys operated under single contracts concluded with air carriers. They would benefit
from equivalent guarantees as passengers missing a connecting flight when the journey as a whole is
affected by a knock-on effect caused by a disruption affecting a portion of the trip carried out by
another mode of transport. More specifically, the amendment would potentially impact multimodal
passenger rights with regard to:

Right to rerouting: the proposal states that if the carrier is unable to reroute the passenger within
12 hours, alternatives should be considered, including services by other carriers and other
transport modes.

Right to enforcement: the proposal for amendment sets a number of procedures in order to
enhance NEBs’ cooperation, especially with out-of-Court settlement bodies. With regard to
multimodal transport, a reinforced cooperation between NEBs, as well as the creation of a
Passenger Rights Committee to assist the European Commission could enhance the protection of
passenger rights by providing a more global perspective.

Furthermore, the proposed amendment takes into account and codifies recent clarifications
provided by case law (extraordinary circumstances are clearly defined, following the Sturgeon
case) and simplifies existing rules for more legibility while taking into account the specific
constraints which lay on the air transport mode. A rapid overview of the remaining elements of the
proposed reform is provided below.

Extraordinary circumstances: the proposal clearly defines the term in line with the European
case law and provides a non-exhaustive list of circumstances to be regarded as extraordinary.

Right to compensation: A common threshold of five hours will be introduced for all journeys
within the EU.

Rescheduling: the proposal states that, under certain conditions, rescheduled passengers will
have similar rights as delayed passengers if the notice period is less than 2 weeks.

Tarmac delays: When the aircraft is delayed on the tarmac, passengers should be provided with
rights and protections, including the right to disembark after five hours.

Partial ban of the “no show policy”: The Commission reached a solution which will ensure
passengers to be accepted on board on a return journey even when they have not taken the
outward journey. The possibility will remain for air carriers to impose rules with regard to the
sequential use of flights.

Multimodal transport has been set at the top of political agenda by European
Commissioner Violeta Bulc for 2018

2018 has been proclaimed the official Year of Multimodal Transport by European Commissioner for
Transport Violeta Bulc, “a year during which the Commission will raise the importance of multimodality
for the EU transport system”. The development of multimodal transport for freight and passengers is
critical for achieving EU objectives to reduce CO2z emissions, congestion and air pollution and to reach
the goals set by the Paris Agreement. The Commission will focus on the following areas during the
year:

Digitalisation, with for instance multimodal travel information and ticketing;
The use of economic incentives to promote multimodality;

Support to multimodal infrastructure and innovation;

@ The study proposes two baselines. The main baseline is based on the assumption that the proposal for reform of 261/2004
Regulation is adopted. The baseline 2 is based on the assumption that the proposal for reform is not adopted. For more details,
refer to the 86 & 7, as well as annex 6 (6.3 and 6.4).
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The promotion of ‘active mobility’ integrated with other modes;
Working towards a legislative framework to protect passenger rights in multimodal journeys.

This study is conducted in support of the Commission’s action in this area.

3.2 Obijectives and scope of the study
3.2.1 Obijectives

The overall aim of the assignment is to carry out an external support study for a Commission initiative
on passenger rights in the multimodal context.

Evidence has shown that, when travelling in a multimodal context, passengers may not be in a
position to fully exercise their rights throughout their journey, especially when connecting from one
mode of transport to the other. Indeed approximately 85% of the 184 respondents to the Open Public
Consultation organised by the European Commission regarding a possible initiative to enhance
passenger rights in the multimodal context agree with the fact that there is a need to address this
issue at EU level.

The aim of the envisaged Commission initiative in this context is to ensure a minimum level of
(protection of) passenger rights, when a combination of different transport modes is used for the same
journey within or from/to the EU. The purpose of this study is to support the Commission in identifying
the best regulatory approach to multimodal passenger rights, in particular with a view to achieving the
following two specific objectives:

Clarify the applicable rules and fill in existing legal vacuums, e.g.: (i) ensure that passenger
rights provisions are clear for all parties concerned (passengers, carriers, terminal and
infrastructure managers, enforcement bodies) in cases where a multimodal journey is covered by
a single contract but also where a multimodal journey involves separate tickets for two or more
transport modes (separate contracts) and (ii) if legal vacuums exist, suggest solutions to fill them.

Ensure adequate enforcement, e.g. facilitate and enhance the enforcement of individual
passenger rights in respect of multimodal journeys.

3.2.2 Definitions and scope
Inclusive scope: multimodal transport in all EU-28 Member States

In the context of this study, multimodal transport consists in carrying passengers, relying on at least
two different modes of transport (air, train, bus and waterborne).

This support study focuses on the problems faced by passengers in case of multimodal journeys,
particularly when they travel with different transport modes under a single transport contract. It also
examines the extent to which passenger rights would also have to be protected during multimodal
journeys under separate transport contracts, in the circumstances explained below.

Box 2: typology of multimodal transport contexts

As described in Figure 4 below, the study team has distinguished five categories of multimodal
contexts, depending on whether the transport is operated under single or separate contracts and
depending on the entities involved and the contractual relationships in place:

Multimodal transport operated under separate contracts can be broken down into three sub-
categories:

Separate contracts between the passenger and carriers, combined as a multimodal
journey at the passenger’s own initiative (typology 1);

Separate contracts between the passenger and carriers resulting from an agreement
between two or several carriers to offer a multimodal product (typology 2);

Separate contracts between the passenger and carriers but being offered to the passenger
via an intermediate entity (such as an online seller for instance) (typology 3).
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Multimodal transport operated under a single contract can be broken down into the following
two sub-categories:

Single contract resulting from an agreement between two or several carriers to offer a
multimodal product, in which one of the carriers acts as the single contracting party
towards the passenger. Provisions regarding liability-sharing are included in the agreement
between the carriers concerned (typology 4);

Single contract consisting of a product offered by an intermediate entity (such as an online
seller or a tour operator for instance), which contracts with all carriers involved. The
passenger then concludes a transport contract with the intermediate entity (typology 5).
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Figure 4 Mapping of multimodal contexts: terminology framework

In terms of geographical scope, the study covers all EU-28 Member States; 12 Member States have
been more specifically covered by both legal and market analysis: Austria, Belgium, Czech Republic,
Finland, France, Germany, Italy, Poland, Spain, Sweden, the Netherlands, and the United Kingdom.

Restricted scope: urban and local transport services are excluded

This study focuses on long-distance trips, and thus excludes urban and local transport services from
the covered scope, although there may be instances where these services are part of a single
multimodal transport ticket. The study only examines regional transport services as far as those
services are covered by existing EU passenger rights legislation.

3.3 Methodological approach

The methodological approach for the Study consisted of five successive tasks that were implemented
in three main phases between September 2017 and August 2018, as summarised in the figure below:
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All five tasks were interrelated (each of them relying on the previous one) and implemented in order to
feed into the final study of a Commission initiative on passenger rights in a multimodal context.

After some inception work which allowed an initial identification of the context and issues at stake and
the development and fine-tuning of methodology and data collection tools, based on a sample of
exploratory interviews, preliminary documentary review and analysis of the OPC, the study focuses
on:

Defining the problem, based on an analysis of the market and legal context as well as an
identification and quantification of the problems existing with regard to the insufficient
implementation or absence of EU legislation for passengers using multimodal transports. This
problem definition includes an analysis of key drivers, problems and effects relating to the
protection of passenger rights in multimodal contexts.

Identifying possible policy packages related to the protection of passenger rights in multimodal
contexts based on the results of the problem definition and the set-up of objectives to be met by a
Commission initiative in this field.

Assessing quantitative and qualitative impacts related to these policy packages, in relation

to the selected baseline®, which consists in the measurement of targeted impacts of identified
potential solutions at EU level relating to the protection of passenger rights in multimodal
contexts. The detailed methodology for this quantitative analysis is presented in Annex 6.

Comparing the options and concluding on the preferred policy package, in relation to the
baselines and based on a series of assumptions (see below).

It has to be noted that this study was facing a high degree of complexity on quantitative aspects.
Indeed, as stated in the prior study related to the development and validation of “a European
passenger transport information and booking system across transport modes”35: “An in-depth
analysis and segmentation of the multimodal travel market’s demand side cannot be performed
because of a lack of appropriate data at a European level.”

Exploratory interviews and initial desk research indicated the existence of this challenge; therefore, an
important effort was dedicated to data collection through:

The development of legal factsheets for 12 Member States (see Annex 1);
The identification of multimodal products available in the EU (see Annex 2);
Case studies for 6 multimodal products (see Annex 3);

The review of the European Consumer Centres (ECC) Database for enquiries dedicated to
multimodal issues (see Annex 5 - Legal Annex 7);

59 interviews with representatives from passengers, the industry and administrative bodies (see
Annex 7 for full list);

The analysis of the Open Public Consultation (see Annex 9);

answers to the survey carried out at the beginning of the project, mainly targeting ADRs and
NEBs (see Annex 9);

A specific consultation of stakeholders dedicated to the validation of the assumptions used for the
analysis of the policy packages (see Annex 9 for more detail). Main assumptions include:

= The level of awareness of passengers on their rights;

= The percentage of passengers looking for redress when facing disruption;

. For the purposes of this study, and in order to consider the future revision of the air regulation 261/2004 on Passenger rights,
two baseline scenarios have been taken into account. The main baseline considers that the legislative proposal to modernize
Regulation (EC) No 261/2004 on air passenger rights is adopted with its components on multimodal transport. The alternative
baseline considers that the proposal is not adopted (at least regarding the multimodal part of it).

* Contract MOVE/C2/SER/2012 489/S12.646722 from June 2014
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= The percentage of claims converted into compensation;

= The level of compensation in a multimodal context (aligned on a given
mode or a mix between the rules of several modes);

= The market share of single contracts.

The following difficulties were encountered in the course of the data collection and analytical process:

The limited amount of complaints related to multimodal issues in the ECC database: therefore, it
was sometimes not possible to find evidence of difficulties which could arise from legal gaps;

The availability of some stakeholders, especially from ADR bodies, was limited — overall, a high
number of interviews could be carried out;

The lack of EU or national statistics on multimodal transport: the fact that no data was being
collected by national authorities made it difficult to identify multimodal transport resulting from
either the passengers’ initiative or organised by Tour operators. In order to tackle this difficulty, a
bottom-up approach has been favoured since the beginning of the study, focusing on connecting
points.

The academic literature on multimodal transport is very limited: understanding how the behaviour
of passengers could be affected by a change in passenger rights is a challenging task. The
purpose of the conducted stakeholder consultation regarding the assumptions for the analysis
was to obtain feedback in order to challenge the hypothesis that had been made by the EY team.
The values used in this report have therefore been widely shared among the industry. No
comments from stakeholders have been received which challenging those assumptions.

The methodological approach focused on bottom-up data collection, connecting points, and
transparency of the assumptions. Sensitivity analysis has been carried out with regard to the
parameters with the highest level of uncertainty, as presented in Annex 6.

3.4 State of play of multimodal transport in the EU
3.4.1 Multimodal products

Reasons for the development of multimodal transport from a user and business
perspective

Multimodality is often praised as having three major effects; (1) firstly, it supports the development of
mobility for European citizens within Europe; (2) secondly, it improves the efficiency of the whole
transport system, promoting the best use of each mode; (3) and finally, it can contribute to low-
emission mobility, as highlighted in the Commission's Communication "European Strategy for low-

emission mobility" (COM(2016)501 final).*

Passengers are naturally combining modes for a single trip by themselves when services exist,
especially on major transport hubs like airports and railway stations.

There are mainly two reasons for that. Firstly, it is related to the complementarity of the transport
network. Indeed, long-haul offers are often centralized in a unique hub like in the Netherlands or
Austria. Multimodality (via train or bus services) has enabled travellers to have access to these hubs
and thus to an increasing number of destinations. Secondly, the recent development of new low-cost
services (low-cost airlines and the recent liberalisation of long-distance coach market — 2013 in
Germany and 2015 in France) has encouraged users to combine modes to reduce costs.

Besides, to optimize complementarity of the network and thanks to an adapted infrastructure,

* Design of multimodal transport networks, a hierarchical approach”, Rob Van Nes, 2003 and “impacts of improving
interconnectivity between local and long-distance transport networks in Europe”, Transport research Arena —Europe 2012
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multimodal products, whether combined or integrated, have emerged in the EU. They are the results
of new kinds of agreements between transport operators (airlines, railway, bus and ferry companies)
to a large extent at the initiative of airlines. Air carriers facing congestion at airports prefer to develop
such agreement in order to dedicate a maximum of slots to medium and long-haul routes which are

much more profitable37. According to the latest studies on the subject, multimodal products are more

and more frequent and used*®: TGVair and Lufthansa Express have started operating in 2000,
followed by KLM Thalys, “fly and rail” via Accessrail platforms and others — see Annex 2. SNCF has

just concluded a partnership with Air India to expand TGVAIr perimetersg.

Identification of multimodal products

Multiple products have been developed during the last two decades as a result of business
agreements between transport operators. Investigation from the EY team (desk research and
interviews) has led to establishing the following categories. Only multimodal products (relying on both
single and separate contracts corresponding to numbers 2 and 4 of the initial typology — see Figure 4)
have been listed in Annex 2, thus excluding all combinations at the own passenger’s initiative (type 1
of the initial typology) and as well as products involving intermediate entities and relying either on
single and separate contracts (type 3 and 5 of the initial typology). Indeed, unlike for products 2 and 4
of the initial typology, these three types of products (1, 3 and 5) have not been enumerated because
they are based on an "arbitrary" combination responding to a specific request from a given traveller.

Each product has been described based on available information regarding involved stakeholders,
transport modes, Member State(s), and estimated number of passengers carried per year. According
to this information, it was possible to categorize the products in Annex 2 based on the terminology
framework in Figure 4.

Based on the opinion of stakeholders (via conducted interviews), it has been established that
multimodal products based on a single contract weigh for a low percentage of 5% of the
overall multimodal market. Despite existing commercial successful products like TGV air and
Lufthansa Express that may add to this percentage, overall, single contracts remain marginal at EU
level. Therefore, a market share of 5% is expected to be representative and has been used for the
analysis. It is therefore considered that products that fall under categories 4 and 5 represent about 5%
of the overall number of multimodal journeys.

3.4.2 Market size of multimodal transport
Key results:

The multimodal (long-distance) market is concentrated in main EU airports as Air-Rail and Air-
Coach market segments stand for the majority of the multimodal traffic (98% of the total market).

Total multimodal market is estimated at approximately 67 million passengers in 2016,
concentrated in the air-rail market segment (65% of total multimodal market).

Multimodality at EU airports represents (including coach and rail) 67 million passengers in 2016 or
7 % of the total airport traffic. In other words, one out of 13 passengers travelling by plane
(excluding domestic flights) took the train or long-distance bus for pre or post-carriage to the
airport.

It is estimated that in the past years (2013-2016) the multimodal market has grown by 5% for the
air-rail segment and by 9% for the air-coach segment in average related to the growth of air
international traffic and the long-distance coach market.

¥ Air rail intermodality — Recent experiences from Germany, Wolfgang Grimme, 2008
* Factors of air-rail passenger intermodality”, Joana Duarte Costa, 2012

* http://www.air-journal.fr/2017-04-19-air-india-devient-partenaire-de-loffre-tgv-air-5180310.html
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The multimodal market growth depends mainly on the development of the connections between
modes in the infrastructure. Thus, without infrastructure projects, the multimodal market will grow
at the same pace as hub traffic (mainly air international traffic).

For the coming years, the multimodal share of the global market is expected to increase
marginally given the fact that only few projects are expected for the coming years.

According to interviews with relevant stakeholders, passengers using single contracts represent
only 5% of multimodal market, with a bit more than 3.5 million passengers / year.

3.4.2.1 Introduction and methodology for estimating the market size

Although obstacles to the development of multimodal market (supply and demand) are notable, the
current number of passengers is significant (including single and separated contracts combining two
long-distance legs with different modes). Indeed, on the one hand, in some Member States like
Germany and France markets are quite mature, due to suitable and good infrastructure conditions
(e.g. interconnectivity of air and rail networks), in the context of well-established demand within major
hubs. Developing multimodal products at those often congested hubs is helping airlines freeing slots
for long-haul flights which are much more profitable. For those specific configurations, the connection
time is minimized and multimodal traffic is thus well developed and growing at the same pace as air
traffic. On the other hand, in other Member States, long-distance coach services are partially
compensating the lack of good connections between airports and the railway network. Besides,
express rail services connecting the airport to the closest city train stations (Rome, Milan, Stockholm,
Belgium, etc.) are reducing the negative impact of poor connections.

Assessing the actual size of the market for multimodal transport is a challenging task. According to
Eurostat, "It should be noted that no statistics on the modal split of passengers or freight transport are
available at regional level." Therefore, the first step was dedicated to the consolidation of the different
regional and national sources in order to obtain a first estimation of the market size by segment. Then
a focus has been made on the data available from the hubs (airports, ports and stations).

When data were missing, those provided by stakeholders during interviews were used. Airport
interviews were conclusive and allowed to obtain valuable data, particularly on the modal share at the
airports. Finally, when data could not be collected, a default assumption has been used based on the
characteristics of the hub: hubs have been categorized according to the available modes of transport;
then data coming from another hub with similar characteristics (see Table 3) have been applied to the
considered hub. Based on these estimations it was possible to size the market (the study carried out

by the AU provided a key insight on this matter).
Table 3: Classification of the 32 main European airports with regard to the rail connection®
Airport with long- Airport with close

distance services (coach multimodal connection
and rail) (coach and rail)

Airport with high speed

Description : :
line services

Quality level of the

connection

to the rail network 1 2 3
(1: good; 2 : medium

; 3: poor)

Estimated number

inside 6 10 16
the EU

For the purpose of this study, the multimodal market has been divided into market segments:

40 . . . . b , .
“L’accessibilité terrestre aux grands aéroports européens », Institut d'aménagement et d’'urbanisme (France).

“ Source EY desk research
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According to the type of products, it was not possible to use the full mapping and the 5 categories
presented Figure 4. Only the split between “multimodal transport under separate contract” /
“multimodal transport under single contract — fully integrated multimodal transport” could be used
for the market analysis.

For the purpose of this study, and as Figure 6 shows, the multimodal market has been divided into 5
segments:

Air-Rail segment;
Air-Coach segment;
Rail-Coach segment;
Rail-Ferry segment;

Coach-Ferry segment.

Figure 6 Synthesis of market sizing methodology
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Market sizin Rail-Coach growing significantly, we based this of 0.5%. Indeed coach and rail are
Y segment segment on the total passenger traffic very competitive
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i . . Desk research is not conclusive
Ferry-Rail Selection of key passenger ports in ) )
. Interviewees reported marginal
Marginal EU

shares

Desk research is not conclusive

Interviewees reported marginal
shares

Ferry-Coach Selection of key passenger ports in
Marginal EU

The methodology is based on 3 main steps:
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Identification of relevant market segment: according to a qualitative analysis based on the
interviews carried out, it appeared possible to exclude marginal segments

The selection of relevant traffic data:

For air-rail and air-coach, the estimated numbers were obtained thanks to an assumption
based on air traffic as air is regarded as the leg constituting the most significant part of
the journey. The EY team has focused on the 32 main European airport representing
98% of the total EU air traffic (see Annex 6.2.3).

For rail-coach, the estimated numbers were obtained thanks to a proportion of the
national long-distance coach traffic, as the rail-coach market is highly correlated to bus
and coach long-distance market which is growing fast.

For each segment, the estimation of the multimodal share out of the overall traffic (referred to as
modal share):

Data collection (interviews and desk research) has been performed to obtain these modal
share at identified hubs



In most EU countries, it was difficult to collect relevant data on multimodal modal share

To overcome this obstacle, the EY team has developed assumptions based on available
data for multimodal segments with an air leg; extrapolations were then made based on a
categorisation of airports with regard to the quality level*? of the connection to the rail
network. Indeed, interviews carried out with relevant stakeholders showed that for the
long-distance services at airport, the modal share distribution is highly related to the
quality of the connection to the railway network. For all airports, the quality of the
connection to the road network is supposed to be good. Therefore, what is making the
difference in the end is the quality of the connection of the rail network.

3.4.2.2 Characterization of EU airports

For segments including an air leg, the EY team selected the 32 main European airports in terms of
passenger traffic (see Annex 6 - the Air traffic per main European airports and classification with
regard to the rail connection).

Statistics on modal shares at airports are difficult to obtain. The EY team multiplied interviews with
airport managers to collect data. When data is not available, the classification of airports regarding the
quality of the connection to the rail network has been used in order to evaluate the relevant market
shares:

When the quality of the connection to long-distance rail services is good, the modal share of rail at
the airport concerned is estimated to be equivalent to airports like Roissy CDG or Frankfurt
Airport (between 6 and 10% of the total air passenger traffic) and the share of long-distance
coach services is deemed low (around 1 to 2%).

When the quality of the connection to long-distance rail services is poor, the modal share of rail at
the airport concerned is estimated to be close to the one of Prague or Brussels airports (between
2 and 4% of the total air passenger traffic) while the share of the long-distance coach services is
assumed to be higher (between 3 to 4%).

3.4.2.3 Market size and growth

The market size estimation shows a figure of 43.5 million passengers in 2016 for the Air-Rail
segment, and of 22.1 million passengers in 2016 for the Air-Coach segment. The rail and coach
segment stands for a marginal traffic of around 1 million passengers.

Besides, the multimodal market has grown significantly in the last few years. For the Air-Rail segment,
an average annual growth of 4.8% has been estimated (see Figure 8). For the Air-Coach segment, it
is a bit higher at 9% because of the recent development of long-distance coach services in Germany
and France (see Figure 10). For the coming years, the multimodal market is expected to keep growing
but to a lesser extent. The annual growth for the period of 2018-2030 is expected to reach 3% on
average. In 2030, the EU multimodal market is expected to reach 100 million passengers (including all
segments of Figure 6).

Due to lack of data, the typology illustrated in Figure 4 is applied partially, distinguishing between
single and separated contracts. In other words, in this chapter, two segments have been considered:
multimodality under a single contract (types 4 and 5) and multimodality under separate contracts
(types 1, 2 and 3).

Air-Rail segment

Multimodal trips including air and rail legs are the most important in terms of annual passenger traffic.
It is estimated at around 43 million passengers (4.8% of air traffic) in 2016 (2.5 million
passengers with a single contract, 41 million separate contracts — see 83.4.1), with an average

42
The quality level of the connection means here the accessibility at the airport to a long-distance rail service and its quality in
terms of rapidity and frequency. This notion is developed in the market analysis in Annex 6
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annual growth of 5%.

The early political will of some Member States (e.g. France, Germany and the Netherlands) to
interconnect the rail network with medium and long-haul airports is at the origin of interesting
complementarity experiments between air and rail operators, which turned out to be resilient and

economically sustainable®. The principle is based on the fact that the most suitable mode of transport
is used for each step of one journey. Thus, the Air-France Strasbourg-Roissy CDG flight has almost
disappeared when the Paris-Strasbourg TGV line was inaugurated in 2016, SNCF generating
additional passenger traffic and Air France releasing slots to develop more profitable medium and
long-haul flights.

In addition to an adapted infrastructure, other conditions are required to guarantee a suitable level of
interoperability between transport networks across modes:

The frequency of high-speed train and long-distance rail services, as reported by Lyon and
Frankfurt airports (and as shown by other studies**), is also a condition for the success of
multimodal products. Thus, it is important to ensure a minimum frequency of 3 round trips per day
(Lyon has seen a significant decrease in the multimodality rate, when SNCF has decided to
reduce the frequency of the TGV serving the airport - from 4 to 1 round trip day). It gives the
possibility for the passengers to “control” their connection time.

Airports should not compete on their respective catchment area. For example, Lyon Saint-
Exupery reported during interviews that developing a long haul service will allow them to reduce
the “escape rate” to Roissy CDG, thus reducing the multimodality rate in Roissy CDG. The
multimodal network should be thought as a whole.

The coordination of the timetables between transport modes is necessary to limit the
connection times.

Figure 7 synthesizes the air-rail market in the 12 Member States covered by this chapter in terms of
passengers per year in 2016. The figure also displays the corresponding modal share (in percentage
of total air traffic at hubs).

Modal shares at hubs have been collected during interviews and the desk research for Germany,
France, Austria, Italy, Spain and the Netherlands (in blue). For the other Member States, estimations
have been made accordingly based on the quality of airport connection to the railway network.

Figure 7 Modal share and Passenger annual Air-Rail traffic at airports per Member State
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Note: the yellow dots stands for the total number of passengers per Member State (right-hand-Y-scale). On the
other hand, chart bars stand for average multimodal share (left-hand-Y-scale) for the considered market segment
per Member State. Blue stands for available data, while grey stands for estimated data.

Source: EY data collection and ACI for air traffic

= “Factors of air-rail passenger intermodality”, Joana Duarte Costa, 2012

“ “Measuring the willingness to pay of air-rail intermodal passengers”, Paul Chiambaretto, 2013
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32 airports have been selected with medium and long-haul offers representing, in 2016, 898 millions
of passengers (about 98% of total traffic excluding passengers in transit). As previously mentioned,
multimodal air-rail total traffic reached 43 million of passengers in 2016 (4.8% of total air traffic
excluding passengers in transit).

During interviews, stakeholders explained that due to a lack of significant infrastructure projects for
the development of the network interoperability in recent past 3 years (2013-2016), the multimodal
share has not changed. Therefore, the air-rail market segment growth is in line with the evolution of
global international air traffic. For the growth forecast, estimations have been based on the list of

European infrastructure projects to be delivered before 2030 (see Annex 6)45. In average, annual
growth is expected to be at around 3% on rather conservative bases for the whole period (2018-
2030).

As illustrated in Figure 8, between 2017 and 2025, the growth is expected to slow down, in line with
growth of air traffic (2.5%). The implementation of the Barcelona and Madrid airport projects in 2025
causes an acceleration of the growth of this market segment from 2025 (3.42%).

In 2030, the multimodal air-rail market segment would reach 64 million of passengers mainly thanks to
the increase of the international air traffic.

Figure 8 Air-Rail segment (Millions of passengers per year growth)
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Air-Coach segment

Multimodal trips including air and coach legs are also important and the first estimation leads to a
market size of around 22 million passengers in 2016 which stands for 2.5% of air traffic (1.1
million passengers with a single contract, 21 million separate contracts — see 83.4.1), with an
average annual growth of 9%.

Ensuring interoperability of air and coach services does not require huge investments to adapt the
infrastructure. Coach services offer flexibility and are not difficult to set up. There are different

“ Additional details on the methodology for the expected growth in Annex 6
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governance schemes divided into two main categories: under private and public partnerships or in a
liberalized market, entirely privatized.

Besides, long-distance coach services often allow counterbalancing the lack of connections between
rail network and main airports. On the other hand, when the hub is directly connected to the rail
network, bus services are directly competing with rail services. This led the team to distinguish two
categories of hubs:

Hubs presenting a good connection to the rail network (like Frankfurt Airport and Roissy CDG):
the competition with the train reduces the modal share of the bus / coach. In this case, when data
are missing, standard modal share of 2% is used as a default assumption.

Hubs with no direct connection linked to the railway network (like Prague and Vienna airports):
modal share of coach services is considered to be higher as it compensates for the low level of
interoperability between air and rail. In this case, when data are missing, standard modal share of
3.5 % is used as a default assumption.

Figure 9 summarizes the air-coach market in the 12 Member States in terms of passengers per year
in 2016. Corresponding modal share is also displayed (in percentage of total air traffic at hubs).

Modal shares at hubs have been collected during interviews and the desk research for Germany,
France, Austria Italy, and Spain. For the other Member States, estimations have been made
accordingly based on the quality of airport connection to the railway network (a bad connection to the
railway network entails a modal shift to long-distance coach services) and the size of the airport
catchment area.

Figure 9 Modal share and Passenger annual Air-Coach traffic at airports per Member State
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Note: the yellow dots stands for the total number of passengers per Member State (right-hand-Y-scale)). On the
other hand, chart bars stand for average multimodal share (left-hand-right-scale) for the considered market
segment per Member State. Blue stands for available data, while grey stands for estimated data.

Source: EY data collection and ACI for air traffic

According to the calculation done for this study, multimodal air-coach total traffic reached 22 million of
passengers in 2016 (2.5% of total traffic excluding passengers in transit).

During interviews, stakeholders explained that due to a lack of significant infrastructure projects for
the development of the network interoperability in recent past years, there have been no major
changes regarding multimodal share at airports except for the long-distance coach services in France
and Germany. Indeed, the recent development of this market in the two Member States have entailed
a significant increase of the air-coach market. This annual growth increase has been estimated at
9.1% in average (see Figure 10).

For the coming years, estimations have been based on the following hypothesis:

there is only a few projects of railway network development and thus the competition between the
two modes at airports would remain constant;

the long-distance coach market is going to stabilize in a couple of years, therefore multimodal air-
coach market growth will be more and more aligned with the global international air traffic trend.

As illustrated in Figure 10, between 2017 and 2025, a higher average annual growth for air-coach
segment than for air-rail segment is expected (3.2% for air-coach vs 2.5% for the air-rail). The
implementation of the Barcelona and Madrid airport projects in 2025 causes a decrease of the market
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segment growth from 2025 (2.1%).

In 2030, the multimodal air-coach market segment would reach 32 million of passengers mainly
thanks to the development of long-distance coach services in France and Germany and to the
increase of the international air traffic.

Figure 10 Air-Coach segment (Millions of passengers per year growth)
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Rail-Coach segment

Sizing the number of passengers combining long-distance coach and train services is quite
challenging although it represents obviously an interesting market for transport operators. French
national railway company, SNCF, performed a survey to assess the modal split to come to / from
stations. Bus, coach, and shuttles stand for a significant share (14% in average), and main coach

companies like Ouibus and Flixbus are seeing these stations as potential levers of grovvth46.

Moreover, there are more and more platforms combining tickets including a long-distance coach leg
followed or preceded by a long-distance train leg (Oui.sncf, trainline, Regiojet, Leo, Teroplan, etc.).
However, no company wanted to communicate at this stage data on this segment size, and it is
actually difficult to obtain an accurate estimation regarding number of stops and stations served.

In addition to that, no study addressing this segment has been found during the desk research. Even
the “Comprehensive Study on Passenger Transport by Coach in Europe” (April 2016, DG MOVE) had
not discussed the topic.

According to stakeholders, this market is clearly on the rise as it is correlated to the growth of long-
distance coach traffic (annual growth of 17% in Germany and 20% in France. See also Locomore

N https://fr.ouibus.com/arrets ; https://www.flixbus.co.uk/bus-timetable-stop
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experience by Flixbus in Germany‘”). For the purpose of this study, as rail-coach traffic largely
depends on global coach traffic, estimation of rail-coach traffic has been based on a percentage of
total long-distance coach traffic which is today limiting the considered multimodal segment. The rate
has been discussed during interviews with Trainline international and Teroplan.

Figure 11 summarizes the air-coach market in the 12 Member States in terms of passengers per year
in 2016.
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Figure 11 Passenger annual Rail-Coach traffic per Member State

Note: chart bars stand for the rail-coach market segment per Member State in number of passengers in 2016.
Blue stands for available data, while grey stands for estimated data.
Source: EY data collection.

Rail-Coach traffic represents 0.5% of total long-distance coach traffic of the considered Member
State. Data regarding national coach traffic are missing for Austria and Sweden. This parameter is
expected to remain constant for the period 2018-2030. According to interviews carried out with
relevant stakeholder, train and long-distance coach are perceived as two competitive modes with a
weak potential of complementarity. However, a scenario consisting in the development of new digital
platforms combining the two modes is possible. This is why sensitivity analysis have been carried out,
which are presented in Annex 6.

In total, according to estimations carried out, multimodal rail-coach total traffic reached 1
million passengers in 2016 (around 0.5% of total long-distance coach annual traffic but the
segment is probably the most likely to grow among multimodal segments), including around
50 thousand passengers in 2016 based on a single contract.

For the coming years, the expected market segment growth is related to the long-distance coach
market development. Table 4 summarizes the assumptions used for the long-distance coach market
growth for each one of the Member States.

“ https://ovmagazine.nl/2017/12/locomore-draait-goed-onder-flixbus-1829/
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Table 4: Long-distance coach annual growth hypothesis per Member State (Traffic in
passenger)

Austria 0,8% 0,8% 0,8%
Belgium 0,3% 0,1% 0,1%
Czech Republic 1% 2% 2%

Finland 0% 0% 0%

France 2,0% 0,8% 0,7%
Germany EU reference scenario 2016 - Public 0,8% 0,3% 0,3%
Italy Road Transport (GPkm) 0,5% 0,4% 0,4%
Poland 1,1% 0,8% 0,8%
Spain 0,5% 0,5% 0,5%
Netherlands 0,9% 0,7% 0,7%
Sweden 0,9% 1,1% 1,1%
United Kingdom 0,2% 0,3% 0,3%

In 2030, the multimodal Rail-Coach market segment would reach 1.4 million of passengers mainly
thanks to the development of long-distance coach services.

Rail-Ferry and Coach-Ferry segments

Investigations (desk research and interviews) led on segments including a ferry leg confirmed that
both segments (Rail-Ferry and Coach-Ferry) represent a marginal part in terms of passenger traffic.

Indeed, passenger maritime transport is essentially based on Ro-Ro services. As personal cars and
coaches are carried by vessels, it does not constitute a multimodal transport. Discussions with the
Swedish Transport Agency, Calais and Finnish ports confirmed this conclusion, as in some cases
there is no access for foot passengers at the port.

Nevertheless, ad hoc services resulting from cooperation between operators are set up based on the
seasonality of traffic. Two initiatives of this type have been found. Flixbus had a cooperation with the
shipping company GNV in Italy in the summer season 2017 on the route Palermo - Genoa / Naples,
and in Spain, Movelia (Coach Company) and Transmediterranea (Ferry Company) have developed a
business agreement that includes discounts in case of trip combination of both services.

Synthesis of market size

Table 5: Synthesis of market size in million PAX in 2016 (for all segments)

Segment Air — Rail Air- Coach Rail-coach Ferry + X Total
Multimodal products based on single o5 11 0.05 -0 3.65
contracts

Multimodality based on separated a1 21 0.85 -0 62.9
contracts

Total 43.5 22.1 0.9 ~0 66.55
Expected annual growth from 2016- _

2024 (in %) 2.5% 3.3% 0.9% 0 2.7%
Expected annual growth from 2024- ® o o B 2
2030 (in %) 3.42% 2.2% 0.9% 0 2.9%
Total expected in 2030 64 32 1.05 NA 97

The total multimodal market is estimated at approximately 67 million passengers in 2016, mainly on
air-rail market segment (65% of total market). Passengers using single contracts represent only 5% of
multimodal market, with a bit more than 3.5 million passengers per year.

Based on the feedback from interviews, air — rail market can be considered as a mature market, thus
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it is expected to grow by 2.5% annually. The implementation of projects in Spain for the development
of shuttle services in Barcelona and Madrid airports in 2025 could increase the average growth
significantly at 3.4%. On the other hand, air - coach market is still growing with the development of
new coach services (but is sometimes competing with air — rail market) thus it is expected to grow by
3.2% annually until expected improvements of Barcelona and Madrid airports which would decrease
this growth by 1.1% to reach 2.1% in average from 2025.

The rail — coach market is low, and there is no significant development expected from stakeholders.
The market combining a trip in ferry and another mode of transport is also marginal.
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4 Problem definition

This Chapter presents the problem definition in relation to the protection of passenger rights in
multimodal contexts. The analysis is based on data collected and analysed through primary and
secondary research and has allowed the team to conclude on the main existing problems as well as
their drivers and root causes in order to identify relevant solutions to address the issue of passenger
rights when using multimodal transport (in the next Chapter).

The following section applies the EU methodology for problem definition. The problem definition first
relies on a legal analysis (section 4.1) consisting of:

The review of the existing regulatory framework for the protection of passenger rights in a
multimodal context (EU legislative acquis on passenger rights, and other legal instruments and
their interpretation at international, EU and national levels).

The identification of the legal gaps affecting the coverage of passenger rights in a multimodal
context. A systematic approach was adopted: the scope of existing Regulations was examined in
order to assess the extent and length of the coverage. Then based on the analysis of the legal
basis, a number of legal gaps have been identified, impairing the proper application of a wide
range of passenger rights enshrined in EU law.

An in-depth and systematic analysis of their consequences in terms passenger rights according to
each of the ten core passenger rights.

The problem definition then draws on an analysis of existing problems from a user and business
perspective (section 4.2), which includes an analysis of the existence and magnitude of the
problems encountered by relevant stakeholders as well as the identification of the core and
underlying problems as well as their drivers and root causes.

The core problem, its drivers and associated consequences are outlined below (see Figure 15). The
focus has been put on specific causes, resulting in the core problem.

Detailed analysis is provided in Annex 5. The present section provides a summary of this analysis and
focuses on the most significant multimodal-relevant issues.

4.1 Legal analysis and identification of legal gaps

4.1.1 The EU legislative acquis on passenger rights focuses on each transport
mode and does not cover multimodal journeys

At European level, there is no specific legislation applying as such to transport in a multimodal
context, let alone a single Regulation that would apply to all passengers, regardless of the used
mode. The current EU legal framework is composed of a set of mode-specific Regulations as well
as of a specific liability regime in case of travel packages*.

4.1.1.1 Mode-specific regulations

The protection of passenger rights, which is placed at the core of the European transport policy, is
ensured through a recently completed set of rights for passengers in all four modes of transport. Since
2004, efforts made in setting standard passenger rights in all modes of transport have resulted in five
mode-specific Regulations: the air and rail modes were covered first, respectively through Regulation
(EC) No 261/2004, Regulation (EC) No 1107/2006 and Regulation (EC) No 1371/2007. Later on, the
passenger rights were regulated within the waterborne and road transport modes, respectively
through Regulation (EU) No 1177/2010 and Regulation (EU) No 181/2011. The objective of

48 Lo . . . . .

A more complete overview is provided in the « Legal passenger rights notebook » provided in annex — Legal Annex 3- ,
which compiles sector-specific Regulations, additional European legislations which apply to passengers despite not referring
explicitly to multimodal transport, as well as international conventions and agreements.
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introducing a full set of basic passenger rights rules in all modes of transport was achieved in 2011
with the adoption of passenger rights for travel by bus and coach, which fully entered into force in
March 2013 (Regulation (EU) No 181/2011).

Figure 12 Legislative acquis on passengers’ rights
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These European mode-specific Regulations are structured in a comparable way and cover a wide
range of passenger rights (information, assistance, compensation...) in compliance with the list of ten
passengers’ rights (“core of EU passenger rights”) that were defined in the 2011 Communication on a
European vision for passengers’ rights in all transport modes.

The Court of Justice of the European Union (CJEU) has also played an active role through its
interpretation of the various passenger rights.

Table 6: Overview of the most relevant case law

Court of Justice of the European Union (CJEU)

Compensation for long delays - Joined cases C-402/07 and C-432/07 (Sturgeon) : Alignment of long delays on
cancellations

If the final destination is reached with a delay of three hours or more, the passenger is entitled to compensation,
unless the carrier is able to demonstrate that the delay was due to extraordinary circumstances, which are beyond
its actual control.

Compensation for missed connecting flights - Case C-11/11 (Folkerts) : Compensation of directly connecting
flights in case of long delay

In case a long delay affects the passenger’s ability to board a direct connecting flight and to reach the final
destination, the compensation for long delay also covers the above-mentioned connecting flight, should the
destination be reached with a delay of at least three hours, regardless of whether the delay has occurred at the
departure, connecting or arrival point.

Denied boarding : Definition of denied boarding - Cases C-22/11 (Finnair) and C-321/11 (Rodriguez Cachafeiro
and Martinez-Reboredo Varela-Villamor)

The concept of “denied boarding” relates to cases of overbooking, as well as cases where boarding is denied based
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on operational reasons. Extraordinary circumstances or the assumption that the passenger won’t be presenting him
or herself on time does not constitute sufficient ground for denying boarding and exempting the carrier of its
obligation to compensate for the passenger's damage.

EU Member States Courts — unfair Contractual terms

Use of no-show clauses

Austrian, German and Spanish Courts, among others, have ruled against contractual clauses contained in contracts
offered by airlines and providing that the passenger is bound to respect the order of the itinerary.

Exclusion of carrier’s liability

In Belgium, as well as in France, clauses which provide that the carrier’s liability is excluded for non-compliance with
timetables, air carriers alleging that the timetable was not part of the contract with the passenger.

In a comparable manner, the Belgium Courts ruled against a clause in a contract which excluded carrier’s liability in
case of death or disease, which goes against the Montreal Convention,

Lack of transparency, accessibility and clarity of contract terms

Belgian, French and Spanish Courts have, on many occasions, pointed at the lack of transparency, accessibility of
air carriers’ conditions of carriage. Among non-compliant practices :

Abundant cross-referencing and overlapping;
Extra-fees and complementary charges;
Administrative fees;

Availability of the information by means other than internet and digitally supported means.

4.1.1.2 Multimodality in existing legislative acquis on passengers’ rights

Even though the European Commission provided elements allowing to specify the concept of
multimodality, it has yet to be translated into a passenger rights relevant legal framework

The scope of existing mode-specific Regulations leaves little room for an extensive
interpretation

Although the current EU legal framework contains no specific provisions regarding multimodal
transport, it has been investigated whether any of the existing rules could apply - via a broad
interpretation or combination of provisions — to multimodal transport. In this context, the existing EU
mode-specific Regulations have a clearly defined scope which leaves little room for a broad
interpretation covering multimodal transport.

More specifically the analysis of the scope of the current Regulations (see the legal notebook
provided in annex 5 — Legal Annex 3) demonstrates that:

Each Regulation provides a high level of specificity as to either what kind of operating
devices and vehicles are covered (Air Regulation and Waterborne Transport Regulation), or
under which conditions the provided services are regarded as being covered (The Rail Transport
Regulation excludes unlicensed undertakings). Such definitions leave little room for any extensive
interpretation by national enforcement bodies or Courts.

None of the mode-specific Regulation currently takes into account multimodal transport:
The Air Transport Regulation does mention transferred passengers, but they are only falling
under Regulation 261/2004 when transferring from one flight to another. Should the Proposal for
amendment of the Regulation be adopted, the section of a multimodal transport operated under a
single contract for which the air carrier is regarded as the main contractor would be regarded as a
connecting flight, even if carried out under another mode of transport.

Existing Regulations do not seem to provide any legal basis for the development of a
theory of “actual carriers” or equivalent, as the Montreal Convention does. As specified in
Article 2(a) of the Air Transport Regulation, an air carrier is defined as air transport undertaking
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with a valid operating licence. The Regulation includes the notion of “operating air carrier”, in
order to cover an air carrier that performs or intends to perform a flight under a contract with a
passenger or on behalf of another person, legal or natural, having a contract with that passenger
(Article 2(b)). The notion of operating air carrier allows covering passengers travelling by air even
when the contractual binding relationship is with a third person. The notion even applies implicitly:
should an operating air carrier be providing transport to passengers without a contract, it should
be regarded as doing so on behalf of a third person. Regardless of how inclusive the notion of
operating air carrier appears to be, it is conditioned on the performance of a flight. As a
comparison, the Montreal Convention provides a legal basis for the application of an “actual
carrier” theory. In its Article 39, the Montreal Convention states that “the provisions (...) apply
when the contracting carrier as a principal makes a contract of carriage governed by this
Convention with a passenger or consignor or with a person acting on behalf of the passenger or
consignor, and an actual carrier performs (...) the whole or part of the carriage”. In France, the
theory has been used by the NEB for air transport as a legal basis to extend its field of
competence to multimodal transport operated under a single contract for which the air carrier is
the main contractor.

From a multimodal perspective...

The absence of definition and coverage of multimodal contexts in existing mode-specific
Regulations leads to specific gaps and issues in terms of passenger rights protection, especially
with regards to enforcement and ability for passengers to seek redress.

Examples of aggravated consequences due to shortcomings in the provisions of existing
Regulations, which are detailed in annex 5, mainly relate to following rights:

Right to redress: the absence of definition and coverage of multimodal passenger rights leads
to a situation where it is impossible to seek redress based on both the absence of clear
applicable rules and standards as well as the absence of competent structures. Based on the
data collected through interviews and desk review, it appears that, in most Member States,
courts as well as Alternative Dispute Resolution Bodies (ADRs) do not deal with multimodal
transport.

Right to enforcement: in the current state of the legal passenger rights acquis, NEBs are
appointed based on mode-specific Regulations. Due to lack of clear applicable rules, most
NEBs do not deal with multimodal transport.

Right to information: while, in the current state of EU law, ticket sellers, terminal management
bodies and carriers are obliged to provide passengers with information regarding both the
general aspects of the journey (passenger rights in general), as well as specific aspects
(information in case of disruption, conditions of carriage), no such obligation exists regarding
the specific aspects of a multimodal journey (connecting points, liability-sharing schemes and
mechanisms).

PRMs’ right to information and assistance: there is a lack of appropriate information and
assistance for PRMs. In a similar manner, both carriers and terminal management bodies are
currently obliged, under the mode-specific Regulations, to provide information and assistance
to PRMs, taking into account their specific needs. Nonetheless, no such obligation exists for
carriers or terminal management bodies when involved with a passenger travelling under
multimodal transport. This leads to a major gap, especially affecting assistance provided at
connecting points.

4.1.2 Afew other legislative frameworks can only partially fill in the existing gaps

Some broader EU initiatives are also likely to improve of passenger rights

Apart from the legislative acquis and its interpretation made by Court of Justice of the European Union
(CJEU), a number of initiatives have been taken at EU level which have an indirect impact on
passenger rights, as it concerns transport infrastructure and information systems, as well as

consumer rights.
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Box 3: Broader EU initiatives impacting passenger rights

Infrastructure and ITS

The EU Passenger Rights is underpinned by the broader perspective of multimodal policy, which aims at
dealing with three major challenges.

Firstly, the European Commission has highlighted on several occasions that the quality of available and
adequate infrastructures is at the heart of the intermodal policy. The 2011 European Commission White

Paper on Transport49 insisted on the need for modern infrastructures to be met. The development of
international hubs and integrated infrastructures is also perceived as likely to reinforce multimodal
transport. The White Paper also stated that EU funding should reflect the European projects and policies
for transport.

Secondly, in order for the European multimodality policy to fully bear fruit, it appears essential to design
and implement Intelligent Transport Systems as well as highly performing information system, providing
complete and updated data with regard to all modes of transport, allowing analysing traffic. Directive
2010/40/EU aimed at providing a framework for developing Intelligent Transport Services in the field of
road transport and for the interfaces with other modes of transport. It sets a number of priority areas and
actions. Provision of information and reservation services appear as major priorities at EU level.

Finally, the Commission Delegated Regulation (EU) N° 2017/1926 supplementing the above-mentioned
Directive with regards to the provision of EU-wide multi-modal travel information services sets a number
of obligations for Member States to organize and monitor such a data collection. While national
authorities, transport operators and terminal managers are required to share relevant and updated
information, the Regulation also states that users should be enabled to discover and use the collected
information. Such information registration systems could participate in enhancing levels of awareness
and passengers’ information when using multiple modes of transport.

Consumer protection legislation

In addition, it should be stressed that a number of initiatives and policies have been launched at EU level
for the purpose of consumer protection. Based on Articles 4(2)(f) and 12, 114(3) and 169 of the TFEU,
as well as on the Article 38 of the Charter of Fundamental Rights of the European Union, the EU
contributes to “protecting the health, safety and economic interests of consumers”. Consumers’ right to
information is also mentioned under Article 169 TFEU.

The first legal act on consumer protection adopted in the EU dates back to 1975%. This and the following
policy initiatives regarding consumer rights have led the EU to adopt consumer rights related legislation,
mostly using Directives. As of today, approximately 90 Directives cover consumer protection issues. As a
consequence, the European consumer protection acquis, even though it ensures high and reliable
standards, remains complex. Its fragmentation, which is also pointed out above in the particular case of
passenger rights, leaves room for complexity as well as legal uncertainty from a consumer’s perspective.

In addition to the legislative acquis, the European Union has also developed a number of tools and
mechanisms which allow to monitor and improve consumers’ awareness and, above all, consumer
protection. In particular, the European Consumer Centres Network allows consumers throughout the EU
to have access to information in all 28 languages and to benefit from advice and assistance for cross-
border disputes.

The Digital Market and its development have been increasingly taken into account at EU level and have
entered the scope of the EU consumer protection policy. In particular, the Directive on electric

commerce’’ has been adopted in order to ensure that the consumers are provided, among other things,
with sufficient information regarding the trader, its contact details and place of establishment.

* COM(2011) 144 final

% Council Resolution on a preliminary programme of the European Economic Community for a consumer protection and
information policy, OJ C-092, 25 April 1975.

* Directive 2000/31/EC
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4.1.2.1 Other EU legislations (not dedicated to transport) can partially cover passenger

rights in a multimodal context

As described in the overview table below, a number of European legislation - which does not refer
explicitly to multimodal transport - may confer rights to passengers, including when travelling under
multiple modes of transport. A brief description of those legal instruments and their potential impacts

on multimodal passenger rights are provided below.

Table 7: Overview of EU legislation indirectly affecting passenger rights

European

i Object of the legislation
legislation

Intelligent Transport Systems (ITS) and prohibition of geo-blocking

Directive

2010/40/EU Provision of full, accurate and real-time traffic information
& to passengers, via a data collection system involving
Delegated Member States, carriers, management bodies and
Regulation service operators.

2017/1926

The Regulation on the prohibition of geo-blocking
entered into force in March 2018. It prohibits traders to
prevent online consumers to access and purchase
products or services from a website based in another
Member State.

Regulation (EU)
2018/302

Package Travels and linked travel arrangements

Information obligations lying on package sellers and
service providers offering linked travel arrangements
Directive (EU)

2015/2302 Provision of a specific liability regime applying to

organisers of package travels and to the service
providers offering linked travel arrangements and
having failed to fulfil their information obligations

Consumer rights related legislations

Provides a number of guarantees for consumers

Directive purchasing goods and services online, especially with
2000/31/EC on regard to information to be provided. Requirements
electronic regarding commercial communications and contract
Comimerce conclusion are also established.

Establishes a number of standards regarding
Directive professional diligence and prohibits commercial practices
2005/29/EC on which are likely to distort the consumer’s economic
unfair commercial behaviour. It also prohibits misleading commercial
practices practices which refer to false, untruthful or deceiving

information provided to consumers.

Sets a number of guarantees regarding consumer
Directive information and the consumer’s right of withdrawal for
2011/83/EU on distance contracts. Characteristics of the service, as well
consumer rights as the total price, must be made available to the

consumer.
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Potential Impact on multimodal passengers

Access to the relevant information by multimodal
passengers might help them anticipate or
partially counter the knock-on effect that a
disruption affecting one mode of transport might
have on the other.

The survey which was conducted by the
European Commission revealed that 33% of
websites which offer travel services practice
geo-blocking. Based on the data extracted from
the ECC Database, 73% of tickets are sold via
e-commerce. Furthermore, when multimodal
passengers rely on an online intermediate entity
(especially under typology 3), they might be
exposed to geo-blocking.

The Directive might apply to multimodal
passengers who combine multiple touristic
services and transport modes in a period of time
exceeding 24h or multimodal passengers relying
on service providers offering linked travel
arrangements.

Multimodal passengers may be impacted should
they have purchased multiple transport tickets or
multimodal products online.

The Directive applies to any good or service, as
well as to any business-to-consumer practice
and could therefore benefit multimodal
passengers, especially when the service
provider has not provided sufficiently clear
information.

Consumers concluding service contracts related
to transport may benefit from the guarantees
regarding distance contracts concluded by
electronic means, fees for the use of means of
payment and consent to extra paymentsin the
absence of specific legislation setting
guarantees and protections which benefit
multimodal passengers, these provisions might
partially reduce the impact of multimodal
passengers’ lack of access to information.



4.1.2.2 Passenger rights are also regulated by international agreements and conventions

As described in the overview table below, a number of international agreements and conventions (that
have been partially transposed in EU law) - which do not explicitly refer to multimodal transport - may
confer rights to passengers, including when travelling under multiple modes of transport. A brief
description of those international norms and their potential impact on multimodal passenger rights are
provided below.

Table 8: Overview of international agreements and conventions regarding passenger rights

International Object of the Convention Potential Impact on multimodal passengers
Convention
The Convention states that, in principle, when a
journey is performed under multiple modes of
Provision of unified rules for international carriage transport, the Convention applies only to the air
Montreal by air. Provides a clear carrier liability regime and a  segment unless both carriers have stipulated
Convention compensation scale in case of passenger injury or  otherwise, based on a contractual agreement,
death. which could apply to a multimodal product under
single or separate contracts, as long as a carriers'
agreement is involved.
The appendix applies to every contract of
Appendix to the . ' . N international carriage of passengers by rail.
International The appendix provides a series of definitions along  The rules related to the carrier’s liability do not
Convention with a clear liability regime covering death, physical  apply to segments which are not operated by rail.
concerning injury, loss or damage to baggage, as well as The existence of a contract between carriers is
International inability for the carrier to keep the timetable. not sufficient to waive these provisions, which

Carriage by Rail seem to exclude multimodal products relying on a

carriers' agreement.

Sets an obligation for State Parties to take
appropriate measures to provide persons with
disabilities with equal access to transport,
infrastructures and services. The Convention also
sets training and assistance obligations.

United Nations
Convention on the
Rights of Persons
with Disabilities
(UNCRPD)

Those guarantees add up to the European
Regulations.

4.1.2.3 At national level, specific provisions regarding multimodal transport are rare

Although European Regulations apply directly at national level, Member States have the ability to
adopt additional legislation as long as it increases passenger rights protection.

However, it appears that most EU Member States' legal frameworks do not provide specific provisions
regarding multimodal transport. Additional information on this matter could be obtained via the online

survey conducted by the study. Out of 51 persons having responded to the Legal survey question “Is

there any specific legislation concerning multimodal transport in your Member State”sz, Six

respondents stated that such provisions exist in Bulgaria, Slovenia, Poland and Denmark. In France,
a Ministerial Order adopted in 2017 provided passengers with rights regarding information on ticket

prices53 which can be applied to multimodal transport.

Based on the collected information, only Finland appears to have adopted legislation covering

multimodal transport services in general54. The Finnish Transport Services Act serves a number of
priorities set by the Finnish Government and is one of the twenty-six key projects designed and

* Source: EY Legal Survey, question No 13. See Annex 9

53 Arrété ministériel (ministerial ruling) du 10 avril 2017 relatif & I'information sur le prix des prestations de certains services de
transport public collectif de personnes.

** A more detailed description of the Finnish Transport Services Act is provided in Legal Annex 8 — Overview of the Finnish
legislation on multimodal transport
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implemented by the Finnish Ministry for Transport. The key objectives of the reform are to complete
both the deregulation and digitalisation of the Transport Services at national level. The reform aims to
implement new concepts allowing to alleviate administrative burden and to enhance the
seamlessness of the transport chain, in both the industry’s and passengers’ best interest.

The reform currently being implemented in Finland focuses on the development of online services and
of combined transport registers (this phase of the reform has entered into force in July 2018).
Combination of transport registers is an aspect which has been taken into account in the drafting of
policy measures. Indeed, it appears that a thorough cooperation and information exchange between
various involved stakeholders is a key aspect of improving passenger rights. Especially, the proposed
Policy Measure 3 looks to amend the delegated regulation 2017/1926 on the provision of EU-wide
multimodal travel information services under the Directive 2010/40/EU to include specific provisions
related to data-sharing regarding accessibility. This obligation would only apply to infrastructure
managers on multimodal hubs. This measure aims to provide PRMs with clear traffic data (allowing to
anticipate disruption), as well as alternative itineraries meeting all accessibility standards. As a result,
should a disruption affect the journey as initially planned, the passenger will be able to identify fully
accessible alternative solutions.

The Finnish Transport Services Act also looks to oblige transport operators to draft preparedness
plans, to be applied in case of accidents or dangerous situations. Following such a logic, the proposed
Policy Measure 11 aims to facilitate collaboration between involved industry stakeholders, allowing
them to develop multimodal products based on single products, in order to tackle issues such as
infrastructure investments and standards, liability-sharing agreements and technology-related
obstacles.

From a multimodal perspective...

The absence of a specific legal framework regarding multimodal transport in most Member States
has led to a number of consequences at national level, including the following:

The uneven level of protection from one Member State to another: as no rules have been set at EU
level, multimodal passengers are exposed to uneven levels of protection depending on the
applicable national legislations. The level of protection will vary based on the Member State they
travel from and to as well as based on the legislation applicable to the carrier. This leads
European citizens to not be covered by equal guarantees and rights throughout the EU.

The uneven level of protection from one mode to another based on the interpretation of
multimodal transport adopted by competent national authorities: the protection granted to
passengers does not only vary based on the Member State they travel from and/or to. The
absence of specific rules set at EU level has also led national authorities to develop
interpretations varying from one mode to another. As an example, the French NEB for air
transport accepts to deal with multimodal transport based on single contracts relying on the air
carrier, as a result of an interpretation of the Montreal Convention. The French NEB for Rail, Bus
and Coach and Waterborne transport has not adopted such an interpretation. Thus, passengers
are conferred a divergent level of protection depending on the transport mode they have used for
their journey.

4.1.3 Existing mode-specific regulations show discrepancies which affect the
protection of passenger rights in a multimodal context

4.1.3.1 A consistent legislative acquis

European mode-specific Regulations are structured in a comparable way and cover a wide range of
passenger rights (information, assistance, compensation...).

For instance, all passenger rights regulations provide comparable levels and lengths of protection to
persons with disabilities or with reduced mobility. In the Rail Transport Regulation (Chapter V), the
Sea and Inland Transport Regulation (Chapter 1) and the Bus and Coach Transport Regulation
(Chapter Ill), a specific chapter is dedicated to the rights of passengers with disabilities or reduced
mobility. In Air Transport, Regulation (EC) 261/2004 provides only one article with regard to the rights
of passengers with disabilities (Article 11) and was therefore complemented by Regulation (EC)
1107/2006 on passengers with disabilities and persons with reduced mobility. Moreover, all five
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regulations include articles with regard to enforcement, stating that national enforcement bodies must
be designated to ensure that passenger rights are adhered to and they have to meet independence
criteria. Passengers have the right to lodge complaints regarding infringements to national and
European transport legislations.

4.1.3.2 However discrepancies affect provided guarantees

From a unimodal transport perspective, although the mode-specific Regulations are built in a
comparable manner and address the same categories of rights with minimum rights offered to
passengers, different levels of protection appear. The main differences amongst the rights existing in
the Regulations are illustrated, per theme, in the following paragraphs.

Box 4: Analysis of the passengers’ rights and their discrepancies as defined in the mode-
specific regulations

1. Differences in the rights of disabled passengers and people with reduced mobility

As indicated in the 2011 Commission Communication ‘A European vision for passengersss’, the
following rights are in place for disabled passengers or those with reduced mobility: the right to non-
discrimination on the grounds of disability and the right of mobility, accessibility and assistance at
no additional costs. However, a cross-analysis of the four mode-specific regulations reveals a
number of gaps and differences in terms of protection and assistance provided. This can be
illustrated in at least three ways.

The right of disabled passengers and PRM to be accompanied or, on the contrary, fully
independent during their travel is unevenly covered, depending on which Regulation applies to
them. It may be stated that the carrier may require the passenger to be accompanied (Air Transport
Regulation) or, on the contrary, that the carrier may not require the passenger to be accompanied
(Rail Transport Regulation). Last but not least, it is not always clear whether accompaniment is free
of charge.

In order to benefit from assistance services, disabled passengers and PRM are required to give
notice and to detail their special needs. Depending on which Regulation applies to them, notice
should be given 48 (Air, Rail, Sea and Inland Waterway Regulations) or 36 hours ahead (Bus and
Coach Transport Regulation).

Although all four Regulations contain information rights, the information is provided in various forms
depending on which mode of transport is used. In certain cases, information must be provided at
designated points (Air Transport Regulation) or physically in the terminal (Bus and Coach Transport
Regulation).

2. Differences in the rights of passengers in case of disruptions

As indicated in the above-mentioned 2011 Commission Communication ‘56’, the following rights are
in place for passengers in case of disruption, and are present in the Air, Rail, Bus and Coach, Sea
and Inland Waterway Regulations: right to information before purchase and at the various stages of
travel, notably in case of disruption; right to renounce travelling when the trip is disrupted; right to
the fulfilment of the transport contract in case of disruption; right to get assistance in case of long
delay at departure or at connecting points and right to compensation (which is additional to the
eventual reimbursement). In particular, all passengers can choose, in case of disruption, between
re-routing and reimbursement, and shall be offered assistance and compensation. However,
specific conditions differ depending on the mode of transport.

These specific conditions notably affect the scales of delays as well as the amount of compensation
that the passenger will be able to claim in case of disruption. A passenger travelling by air will have
a right to assistance in the form of reimbursement after a 300 minutes delay, whereas a passenger
travelling by train can claim for assistance and reimbursement after the delay of more than 60

55 A European vision for passengers : Communication on Passenger Rights in all transport modes — COM(2011) 898 final.

56 A European vision for passengers : Communication on Passenger Rights in all transport modes — COM(2011) 898 final.
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minutes. The amount of compensation that the passenger is entitled to in case of disruption also
tends to vary depending on the transport mode. The Air Transport Regulation provides
compensation between EUR 250 and EUR 600. The Rail Transport Regulation and the Waterborne
Transport Regulation provide the passenger with the possibility to claim reimbursement of a share
of the ticket price. Nevertheless, the percentage of such reimbursements varies and is calculated in
different ways.

Last but not least, the right to assistance does not cover the same guaranteed services in each
mode of transport. Although all four regulations foresee the necessity to provide meals and
refreshments, accommodation rights vary from one Regulation to another. As an example, the
legislation for air and rail transport does not include a limitation to the right of accommodation
(included in the right to assistance), whereas this can be limited to EUR 80 per night for three
nights in waterborne transport and to EUR 80 per night for two nights for coaches.

3. Differences in the rights to redress and complaint handling

As indicated in the above-mentioned 2011 Commission communication’, the following rights are in
place for passengers in case of disruption for all modes of transport: the right to a quick and
accessible system of complaint handling and the right to full application and effective enforcement
of EU Passenger Rights.

In this context, National Enforcement Bodies were established as required in the Regulations on
each transport mode. Therefore, there are four National Enforcement Bodies for the four modes of
transport. Firstly, the procedures applying to the NEBs are left to each Member State. Secondly,
discrepancies appear as regards each mode-specific Regulation.

Noticeably, the roles of designated bodies vary as well as the independence requirements applying
to them.

Depending on the choice that has been made at national level, the NEB will act as a first instance
or as an appeal body. The possibility to make such a choice at national level is provided only by the
Bus and Coach Transport Regulation and the Sea and Inland Waterway Transport Regulation, but
neither by the Air nor Rail Transport Regulations.

Independence requirements are also formulated differently in the four Regulations, leaving room for
discrepancies. The Rail Transport Regulation states that the designated body should be
independent in its organisation, funding decisions, legal structure and decision-making of any
infrastructure, manager body, charging body, allocation body or railway undertaking. In the Sea and
Inland Waterway Transport Regulation it is specified that NEBs should be independent of
commercial interests, while in the Bus and Coach Transport Regulation, it is stated it should be
independent of carriers, tour operators and terminal management bodies. The Air Transport
Regulation provides no such independence requirements.

A global and more exhaustive overview of the existing mode-specific regulations and an explanation
of the main differences is also available in annex 5 (Overview of the main differences in the protection

of passengers per mode-specific Regulation — Legal Annex 1).

From a multimodal perspective...

These discrepancies may have an impact on the effective protection of passenger rights in case of
multimodal transport, especially in the case of multimodal transport operated under separate
contracts which have been combined by the passenger.

Existing discrepancies mainly affect the way disruptive incidents are defined, as well as the way
compensation scales are determined®’.

The passenger rights which are most impacted by the existing discrepancies are the following :

57 . . ) . - )
A more thorough and complete analysis of passenger rights as defined in the mode-specific regulations, as well as an

overview table presenting the level of protection based on a mode-differentiated comparison, are provided in annex — Legal

Annex 1.
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PRMs’ right to access transport: regarding non-discrimination based on disability and/or
reduced mobility, the absence of harmonised standards throughout mode-specific Regulations
does not affect PRMs’ right in access to transport, but may expose them to particular difficulties
and aggravated consequences as they might be unable to complete their journey, for example
after having been denied boarding based on security motives.

Right to assistance in case of disruption, especially in case of long delay at departure or
at connecting points: the right to accommodation is limited for the waterborne and the bus
and coach transport. No such limitations exist for air or rail. These discrepancies may affect
carriers’ ability to draft accommaodation policies agreement, especially under typology 2.

Right to compensation: in particular, the fact that no harmonised definition of “Extraordinary
circumstances” applies throughout modes of transport exposes passengers in general to legal
uncertainty as to whether they will have the ability to seek compensation. This is aggravated in
the case of multimodal transport, mainly for two reasons : i) the passengers’ ability to seek
compensation will vary based on the used modes of transport ; ii) the risk in terms of visibility
concerning the application of the “extraordinary circumstances” is increased due to the
multiplicity of modes used.

Right to carrier liability towards passengers and their luggage: the absence of harmonised
liability schemes, scales and calculation methods throughout various modes of transport affects
carriers’ ability to reach a satisfactory agreement when drafting liability-sharing agreements in
the context of the multimodal products they offer, especially if those products fall under

typology 2.

Other examples of consequences ensuing from the absence of harmonised standards between
existing Regulations are provided in the Legal Annex 2 — Consequences on passenger rights in a
multimodal context (see, in particular, as far as discrepancies are concerned, issues referred to as
“other problems”, as opposed to identified legal gaps).

4.1.4 Multimodal passengers face increased challenges due to the incomplete
implementation of existing mode-specific regulations

Challenges affecting the implementation of existing mode specific Regulations still need to be
tackled.

The existing mode-specific Regulations have been subject to various studies looking to assess the
effectiveness of their implementation. It appears that though the Regulations have led passengers to
be well protected in many respects, some challenges still need to be tackled. Indeed according to the
2011 Commission Communication on a European vision for passengers’ rights in all transport
modes®® as well as more recent “compliance” reports, the existing legislation is not completely
and correctly implemented which leads to legal uncertainty for passengers:

Regarding Air Transport specifically, a study conducted by the European Parliament Research
Service in 2015 pointed at the inadequate implementation as a major factor of “weakness in EU
legislation on air passenger rights”. It appeared that 68% of EU passengers had no knowledge of
EU passenger rights and that only 5 to 10% of air passengers entitled to compensation actually
made a claim.

With regard to rail transport passenger rights, the 2013 Report on the Application of Regulation
(EC) No 1371/2007%° pointed at an extensive use of exceptions and derogation regimes, affecting
the fulfilment of the Regulation’s objectives, although it concluded that the overall application and
enforcement of the Regulation is satisfactory and that the railway industry did not take part in

** COM (2011) 898 final.
* European Parliamentary Research Service, Strengthening air passenger rights in the EU (2015).

* COM(2013) 587 final.
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“severe, deliberate or systematic non-compliance”. The extensive use of exemptions as a
hindrance to the application of the Regulation was confirmed by the most recently conducted
report on Exemptions granted by Member States under Regulation (EC) 1371/2007 on rail
passengers’ rights and obligations®l. Resulting both from the impact quantitative analysis’ findings
and the need to take into account the 2013 ruling by the Court of Justice of the European Union
(CJEU) which denied the existence of a force majeure clause in the 2013 Rail Transport
Regulation®?, the Commission initiated in September 2017 a proposal for amending the
Regulation on rail passengers’ rights®. In order to tackle the partial application of the Regulation,
the proposal removes exemptions for long-distance domestic services by 2020 instead of 2024.
The proposal also strengthens PRMs’ rights to information when travelling by train. It stipulates
that information should be made available in accessible formats in accordance with the European
Disability Act. The reform also removes the possibility for Member States to exempt carriers from
providing assistance and compensation with regard to mobility equipment. Finally, the proposal
includes training requirements for the staff of railway undertakings.

Concerning waterborne transport,®*, the Commission identifies a number of factors impacting the
Regulation’s application, especially insufficient awareness and interpretative difficulties. These
interpretative difficulties seem to entail specific application obstacles for the rights of passengers
with disabilities. More specifically, the insufficient accessibility of vessels and terminals, as well as
the lack of appropriately trained staff were identified as two major difficulties.

Better implementing NEBs’ obligations in terms of collaboration at national and EU level could
allow them to anticipate further multimodality-related procedures.

A number of interviewed entities — either NEBs or consumer organisations — have pointed out that the
level of cooperation between NEBs could be reinforced: indeed, it appears to be currently limited to
redirection of complaints from one Member State competent NEB to another when necessary, and to
attending meetings organised by the European Commission.

From a multimodal perspective...

The incomplete or uneven application of existing mode-specific regulations increases the challenges
and difficulties encountered by passengers when they travel in a multimodal context.

The most affected rights are as follows :

Right to renounce travelling (reimbursement) when the trip is disrupted and the right to
the fulfilment of the transport contract : the fact that the right to choose between
reimbursement or rerouting is triggered by various thresholds as well as the fact that
reimbursement within 7 days for air and waterborne transport, but within a month for rail and
coach transport might have consequences in multimodal transport, from a passenger’'s
perspective, but might also affect the carrier’'s ability to agree on and draft reimbursement
policies. The carriers’ inability to reach an agreement might prevent the development of a
multimodal product (under typology 2 for example).

Right to compensation: from a purely unimodal perspective, the lack of cooperation between
NEBs, ADR bodies and consumer associations has been identified. In multimodal contexts, this
lack of cooperation is aggravated as most NEBs and ADR bodies intervene on a mode-specific
basis. Passengers will therefore face difficulty identifying the relevant interlocutor should they be
dissatisfied with the compensation offered by the carrier.

* COM(2015) 117.
* Case C-509/11 OBB-Personenverkehr.

o Proposal for a Regulation of the European Parliament and of the Council on rail passengers’ rights and obligations,
COM(2017) 548 final.

* Report from the Commission to the European Parliament and the Council on the application of Regulation (EU) N°1177/2010
concerning the rights of passengers when travelling by sea and inland waterway and amending Regulation (EC) No 2006/2004.
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4.1.5 Single multimodal products are more protective than the combination of
products for multimodal journeys

Single multimodal products are more protective than the combination of products for multimodal
journeys at the passenger’s own initiative (see Legal Annex 5).

In the absence of a legal framework at EU or national level regulating multimodal transport, the
protection and guarantees currently provided to passengers in a multimodal context are
mostly based on contractual terms, especially with regard to the “grey zones” which are
currently not covered by the European regulations (connecting points, transfers...).

The level and content of information available to passengers at booking stage was estimated based
on a sample of multimodal products. Based on information as available to the passenger at the
booking stage on a sample of multimodal products, some tendencies have appeared:

Multimodal products tend to offer a higher level of protection to the passenger when the
entire trip is contracted to only one carrier (Typology 4). In most of those cases, the
contracting carrier will take necessary measures to provide additional services if needed.
Furthermore, the contractual relationship (which will later on allow establishing liability) is
simplified. Though the level and nature of guarantees depend on the content of the contract and
on the carrier’s general conditions of carriage, it is likely that the application and enforcement of
those guarantees will be more easily obtained by the passengers who concluded a contract with
only one carrier. As a consequence, for example, complaint handling and liability schemes will be
simplified as the product is regarded as depending on a single operator. Nonetheless, the nature
of the contract is rarely clearly stated and the information provided about complaint schemes and
liability regimes is rarely explicitly stated at booking stage.

Multimodal products based on a single contract with an intermediate entity offer variable
level of protection, based on whether or not it falls under the Package Travel Regime
(Typology 5): Should the multimodal journey add to another travel service and therefore fall
under the Package Travel regime, passenger rights’ coverage will be high, in addition to which the
liability scheme, based on the notion of “organiser”, will be simplified. Should the multimodal
journey fall under the “Linked Travel Arrangements” regime, the passengers will not be provided
with any additional guarantees. Passenger rights coverage will vary based on both carriers’
conditions of carriage, as well as on the product’s specific terms and conditions. Nonetheless, the
passenger has to be informed that the journey does not qualify as a package. The lack of
guarantees is partially balanced by the increased level of passengers’ awareness.

Multimodal products involving contracting with two carriers offer less protection and have
to be considered as separate contracts (Typologies 2 and 3). In such cases, it is not always
clear whether one of the carriers or both carriers will perform additional services if needed.
Furthermore, as the passenger is contracted to both carriers, both must potentially be addressed
when a claim is lodged or when liability has to be established. The potential complexity of liability
schemes involving at least two operators could affect the passengers’ ability to identify the
relevant procedure and constitute an administrative hassle. Additionally, once the procedural
steps have been correctly identified, the fact that numerous carriers and complaint schemes are
involved might discourage passengers from taking action. As various operators are likely to be
involved, it could be potentially difficult for passengers to identify the competent NEB as most of
them intervene on a mode-specific basis. Moreover, from a procedural perspective, the multiplicity
of operators involved could discourage passengers to take action, as the claim would most likely
be rejected due to invoking a wrong legal basis. Finally, based on the legal analysis, it remains
uncertain whether a passenger will be able to obtain compensation, depending on both the
involved Member State and the mode of transport used. As a consequence, the passenger’s right
to an accessible complaint handling system is not systematically ensured.

Contractual clauses do not provide homogeneous standards: compared to the EU mode-
specific legal framework which imposes the same standards on all carriers, contractual clauses
rely on the will of carriers, while passengers can only decide whether to purchase the product.
Therefore, no standard is currently established, especially with regard to assistance at connecting
points, luggage compensation policies and assistance provided to disabled passengers.
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Finally, it should be stressed that, as opposed to multimodal products, multimodal
transport operated under separate contracts in the absence of multimodal product and
resulting only from the passenger’s initiative (Typology 1) places the passenger is a
situation of extreme vulnerability in terms of passenger rights coverage: such a passenger
will only benefit separately from the mode-specific Regulations. In the absence of a product or
even of a simple agreement between carriers, it seems unlikely that legal or contractual
guarantees can be provided.

4.2 Related problems for passengers and business

4.2.1 Existence and scale of problems based on the number of complaints and
inquiries
A possible proxy for appraising the scale of the problem resulting from legal gaps in the field of

passengers’ rights protection in a multimodal context can be the number of complaints and enquiries
related to multimodal passenger transport.

Based on available information, complaints and enquiries related to multimodal
passenger transport are few

Only limited data could be collected with regard to the number and type of complaints. The limitations
can be briefly described as follows:

Multimodal complaints collected at Member State level: the conducted interviews as well as
the desk research conducted at Member State level has revealed that, as very few structures
regard themselves as competent to deal with multimodal transport, these structures — either
NEBs, ADR bodies or consumer organisations — do not either collect or analyse consolidated
statistical data on those complaints. Furthermore, the conducted interviews revealed that the
number of multimodal complaints received tended to be very low.

Multimodal complaints collected at EU level: the available information was collected from the
EDCC database as well as reports issued by the European Consumer Centres (ECC). The
conducted analysis led to identify very few complaints entering the scope of the study (see Table
9). The numbers of multimodal complaints over the 2012-2017 appears to be below 1% annually.

Available information stems from the following sources: EDCC database, Reports from the European
Consumer Centre (ECC), qualitative information received from interviewees (mainly NEB, ADR and
consumer organisations) and EY Legal survey (100 respondents, mainly NEBs, ADR and ECCs).

Based on the EDCC*and the ECC databases, the issues related to passenger rights in multimodal
journeys seem to be slightly growing, yet secondary reasons for enquiring to the EDCC and/ or to
ECCs. This trend was confirmed by interviews conducted as well as results of the Legal survey:
complaints and enquiries are rare, which may be accounted for by several reasons, e.g. the slow
development of multimodal products, and/or the lack of demand for multimodal products from EU
consumers, and/or the insufficient information for passengers and inability to submit enquiries or
complaints.

Whilst in average the ECC registered 27 422 passenger enquiries related to transport and transport
services from 2014 to 2016, only 59 cases were identified as concerning combined transport or
luggage combined transport. Those 59 cases stand for only 0.2% of the overall number of
enquiries.

This proportion is slightly higher when analysing the EDCC database from 2012 to 2015, with on
average 0.7% of total enquiries being related to multimodal transport. A yearly estimation of the
share of enquiries related to multimodal transports, out of the total number of enquiries related to

* The database contains the enquiries received from the NEBs on air and rail passenger rights from 2011 to January 2016
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transport, is illustrated in the table below™.

Table 9: EY estimation of the number and share of enquiries received by the EDCC with
regards to multimodal transports

Estimation of % of enquiries

Estimation of n° of enquiries . )
received on  multimodal

Number of total enquiries

Year received per year :?:rfsi\[;i?ts pg:\yea:nultimodal transports per year out of
total enquiries
2012 6858 46 0,5%
2013 6738 46 0,6%
2014 3018 23 0,8%
2015 5095 34 0,7%
2016 3686 25 0,6%
2017 4321 34 0,7%

Source: EDCC databases on passenger rights for 2012 to 2015 (data for 2016 is available only for January)

Further analysis of the same data reveals that, as far as the 2012-2015 period is concerned, most
enquiries are issued in case of multimodal transport operated under separate contracts (93.5%),
mainly when combined on passenger’s initiative (89.2%).

When it comes to multimodal transport operated under a single contract, the share of registered
enquiries is much lower (6.5%), with 2.8% of passengers’ enquiries involving an intermediate entity.

Based on collected data for 2014-2015, most enquiries related to multimodal issues include an air leg.
Out of the overall number of 57 enquiries related to multimodal transport, 40 concerned combinations
which included an air transport section. 28 out of 400 concerned air-rail combinations, while 9
concerned air-coach combinations and only 3 concerned air-ferry combinations.

* To obtain this figure, the Study team exploited the enquiries’ summaries present in the database through a research of key
words in order to identify if more than one transport mode was involved in the enquiry in question. First, it selected all enquiries
related to one mode of transport (i.e. the enquiries related to air passengers’ rights). Then amongst those enquiries, it
researched key words related to other modes of transports (i.e. ‘rail’, ‘train’, ‘bus’, ‘autobus’, ‘coach’, ‘ferry’, ‘boat’), to identify
which enquiries were related to at least more than one mode of transport. Finally, the Study team manually verified that the
enquiries with key words related to at least two modes of transports were effectively related to multimodal journeys. Although
the technique allowed to identify a minimum part of enquiries related to multimodal journeys, it is possible that not all of them
were spotted through this methodology. Therefore, the number of enquiries related to multimodal transport issues is, at stage,
approximate. This methodology was used for 2014 and 2016; the estimation was then extended to the other years.
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Figure 13 EY estimation of the number of multimodal transport enquiries received by the
EDCC by mode of transport involved

= Air
Rail
= Coach

Maritime

Source: EDCC Database, EY Elaboration

The scenario is similar with regard to complaints collected at national level in Germany. The German
ADR was created in 2009 and received approximatively 57.000 requests since then. Amongst those,
around 400 were related to multimodal issues every year for the past five years. On average, it seems
that up to 90% of all multimodal issues involved air-rail journeys.

According to the “legal survey”, only 31 out of 85 organisations having responded to the questionnaire
(NEBs, ADR, ECC and consumer organisations) sometimes receive enquiries or complaints from
passengers concerning multimodal issues, whilst most of them receive such enquiries or complaints

very rarely67. In general, they represent less than 1% of their overall number of complaints or

.. . . 68
enquiries received on transport issues over the past few years (13 out of 21 respondents) , and most
respondents (30 out of 33) consider that the issue has been stable over the past 5 years (the other 3

consider it has raised)eg.

Figure 14 Online Legal Survey — question No 18 “Does your organisation sometimes
receive enquiries / complaints from passengers concerning issues in multimodal contexts?”
and question No 19 “If so, how often?”

36

Mo =1 donot know! not relevant = Very rarely Rarely Frequently

Source: EY Survey, Answers 85/85

Received complaints and enquiries mostly relate to multimodal transport under separate contracts”.

* Source : EY Legal survey, questions No 18 and 19
* Source: EY Legal survey, question No 22
* Source: EY Legal survey, question No 23

" Source: EY Legal survey, question No 20. 14 responses out of 25, the other responses being both types of contracts (5) or
single contracts only (6)
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4.2.2 ldentification of core and underlying problems

The legal analysis provides an identification of existing problems that may hinder the development of
multimodality as well as the shift from private to collective transport, e.g. barriers to both consumers
(passengers) and carriers, focusing on the issues related to the protection of passenger rights in
a multimodal context.

Both the market and legal analyses have identified numerous opportunities from a market
perspective (recent development of multimodal products, especially when integrated infrastructure is
available). Nonetheless, in the absence of a clear legal framework applying to multimodal transport,
those opportunities might be hampered, as passengers might tend to be reluctant to use multimodal
transport. Based on the analyses, it can be confirmed that passengers are less protected in a
multimodal context, despite the fact that the number of complaints are few. Indeed, the low number of
complaints might be explained by the fact that very few organisations consider themselves competent
to process such complaints or by the low level of awareness among the passengers. As a
consequence, consolidated statistic data on multimodal complaints is scarce. Nonetheless, additional
sources of information, such as interviews and responses to the survey, have led to identify the
following core problem: “when travelling in a multimodal context, passengers may not be able
to fully exercise their rights throughout their journey”

Although multimodal transport under a single contract (especially fully integrated products) often
guarantees certain level of consumer protection, four main shortcomings remain. Based on the legal
analysis performed, it can indeed be established that the most pressing legal gaps relate to:

Poor services and information for accessibility of all passengers (including PRMs), at
connecting points. PRMs are faced with even more difficulties when travelling multimodal than
when travelling unimodal, as conditions of proper information and assistance are often not met at
intermodal connecting points. The legal analysis identified that some steps consubstantial to
multimodal journeys, in particular transfers and connection points, are currently not fully covered
by EU accessibility standards. In addition, PRMs’ right to assistance has also appeared potentially
awakened in multimodal contexts, due to both the absence of specific obligations and of relevant
responsibility-sharing principles between various involved stakeholders.

Absence of enforcement and redress mechanisms for multimodal journeys. Existing NEBs are
competent on mode-specific grounds only and often do not deal with multimodal transport, and
the fact that passengers are not able to address the adequate authority in case a problem arises.
Passengers travelling under multimodal journeys, especially when travelling under separate
contracts, will be unable to identify relevant structures. While complaint handling might be set
under contractual terms, enforcement require an intervention from Member States to designate
official bodies.

Liability of operators is mode-specific as regards passenger rights, meaning that, in the
absence of harmonised clauses and liability sharing agreements, it is impossible to
establish their responsibility, notably in case of disruptions but not only. The absence of
relevant legal basis makes both complaint handling and enforcement impossible in most Member
States. The lack of clear provision regarding obligations laying on various stakeholders, as well as
the absence of appropriate liability-sharing standards set at EU level makes carrier’s liability quite
difficult to establish.

Lack of information to passengers on their rights before, while and after travelling when
using multimodal transport. These rights may differ widely depending on the specific situation
of the passengers (modes used, single or separate contracts, etc.), and the level of information
passengers receive before, during and after travel is generally unclear and insufficient, whether
they buy their ticket directly from the carriers or through intermediate entities such as online
sellers. The lack of information available to passengers appears has a an underpinning
factor to poor passengers’ right coverage : As of today, transport operators — whether they are
carriers or terminal management bodies — are not bound to provide passengers with the specific
and relevant information regarding passenger rights in a multimodal context. As it applies to both
general and journey-related information, it will have indirect effects on other rights’ coverage, such
as the right to complaint handling. The absence of information specific to multimodal journeys
also affects passengers ‘access to services such as assistance. When travelling under multimodal
products, it appears that passengers are exposed to partial level of information available prior to
booking, which may affect their overall capacity to make an enlightened decision as to which
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product they should choose. Finally the lack of appropriate information could affect passengers'
ability to choose the product which best suits their needs and to have a full awareness of the
available services and assistance during the journey and in case of disruption.

The drivers described below translate into various consequences affecting both passenger rights,
passengers’ consumption behaviours and travel habits and thus, affecting the development of the
multimodal market:

Reduced mobility for PRMs: when travelling under separate modes of transport, the
hindrances that PRMs usually face when travelling are proven to be magnified, as the need
for assistance and special services, as well as for fully accessible and disabled-friendly
infrastructure increase. As no specific guarantee is provided to PRMs, neither in terms of
assistance or information under the currently applicable legislation, PRMs face cumulative
legal gaps, affecting their journeys at various stage and affecting their overall mobility.

Potential additional costs for passengers including insurance-related costs: the various
disruption which can affect a passenger during his or her journey translate into financial costs.
In the context of unimodal journey, those costs are supported by various stakeholders based
on the circumstances of the disruption, which can be related to a given liability scheme, based
on where and at what stage the disruption occurs. Based on the currently existing legislation,
those liability schemes and principles are clearly established for each mode of transport, both
at EU and international level. While some of those costs remain to be borne by the passenger
(including in circumstances where the passenger has played a part in causing the damage),
other costs caused by disruptions are borne by carriers, terminal management bodies or
ticket sellers, which are bound to compensate the disruption. In multimodal context, the
identified legal gap leads to an absence of clear liability schemes. As a consequence,
passengers bear the consequences and financial costs of disruptions, especially when
occurring at connecting points. In order to gain additional guarantees when travelling with
multiple modes of transport, passengers may rely on additional insurance policies, which will
translate into additional costs.

Limited interest of passengers for multimodal services and products: In the absence of
sufficient guarantees and coverage, passengers will have a limited interest in relying on
multimodal services and products, especially once they have been faced with a disruption.

Application of passenger rights legislation is not guaranteed in multimodal contexts:
Due to the fact that currently applicable legislations are mode-specific and define quite clearly
their respective scope of application, applicability of their provisions is highly unlikely and
circumstantial in the case of multimodal transport.

Passengers’ inability to seek redress and reduced confidence of passengers in using
multimodality: Due to the fact that currently applicable legislations are mode-specific and
define quite clearly their respective scope of application, redress mechanism tend to be
delimited in the same way. As liability schemes are unclear in the case of multimodal context,
passengers will face hindrances at various stages, when seeking redress, as (i) it will be
unclear which carrier or operator’'s client assistance service must be contacted; (ii) most
NEBs and ADR bodies are competent on a mode-specific basis and declare themselves unfit
to deal with multimodal issues. Civil Courts have no legal scheme or liability principle to rely
on in order to grant compensation to multimodal passengers, especially when travelling under
separate contracts. Based on the currently available case law throughout Europe, courts have
refused to grant compensation to passengers travelling under separate contracts.

Limited development of multimodal services and products: Passengers’ confidence in
multimodal transport is not the only factor affecting the development of multimodal services
and products. Liability schemes are a risk for operators as well, be they carriers, terminal
management bodies or ticket sellers. Drafting agreements proves to be a complex legal
exercise, due to the discrepancies between current legislations and economic business
models. As a result of both the passengers and operators’ reluctance, multimodal services
and products have poorly developed.

4.2.3 Core problem, drivers and consequences
The core problem, its drivers and consequences are presented at Figure 15 below, summarising
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the main issue at stake, along with its various underlying components, in the area of passenger rights
in a multimodal context. It provides an overview of their main drivers and root causes, which, if left
unchanged, may further hamper the development of multimodal transport in Europe. The problem
analysis is further explained in the following section which describes each underlying problem and
driver.
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Figure 15 Core problem, drivers and consequences

Drivers Core Problem Core consequences
Limited development of
multimodal transport

1 —Poor services and information for accessibility of all
passengers (including PRMSs), at connecting points

Reduced mobility for PRMs

Potential additional costs for
passengers including insurances

2 — Absence of enforcement and redress mechanisms for
multimodal journeys

When travelling in
a multimodal
context, Limited interest of passengers for
passengers may multimodal services and products

3 — Liability of operators is mode-specific as regards not fully exercise

passenger rights

their rights
throughout their

journey (in multimodal services
particular when

Changmg mOdes) Passengers’ inability to seek redress and
reduced confidence of passengersin
using multimodality

: : : Application of passenger rights
External factor: difficult connections, lack of services, lack B e

of return on investment...

4 — Lack of information to the passengers on their rights
before, while and after travelling when using multimodal
transport

Limited development of multimodal
services/ products (with high degree of
passenger rights protection)

External factor : price, knowledge of the existence of
multimodal products/ services, handling of luggage's...

P . P . .

Magnitude of these issues increases with separate contracts



4.2.4 External factors impact the development of multimodality

Apart from passenger rights constraints, the development of multimodality is also facing several
obstacles which are especially infrastructure-related.

Some of the obstacles are structural and require large investments — like connecting airports to high
speed networks. Three main categories of obstacles have been identified through the desk research
and interviews. They are summarised below.

First, the market of multimodal transport is structurally limited by the characteristics of existing
infrastructure. Connection between the pre/post routing (first or last leg of one multimodal trip) and
the main route is deterring passengers from travelling multimodal. This is the case at airports in Spain,
Austria, Czech Republic, Finland, Italy, Belgium and Poland, and also at some airports in France,
Germany and the UK. The improvement of the infrastructure is set to take time.

The TEN-T legislation in force, i.e. the Regulation (EU) N° 1315/2013 on Union Guidelines for the
development of the trans-European transport network, includes provisions which call upon Member
States as well as on competent regional and local / public and private stakeholders to enhance
connections between the transport modes. Furthermore, stakeholders are called upon to ensure
seamless connections between long-distance and regional / local transport. Corresponding projects
may benefit from EU funding under the CEF. In the framework of the TEN-T core network corridors,
relevant projects are included in work plans of the European Coordinators (see appendix 1.7: Ten-T
projects — rail connections to airports). These work plans set the course towards the completion of the
TEN-T core network by 2030. These plans are gradually evolving with the identification of new
projects, and EU instruments may stimulate their implementation by relevant national actors.

However, there is a broad range of projects that aim at enhancing connectivity, reaching from physical
upgrades of multi-modal transfer hubs to smaller scale action. The latter may, for example, also
include measures to enhance information or to improve accessibility and ensure greatest possible
independence for persons with reduced mobility. The identification of such action also requires strong
inputs from stakeholders on the spot.

In the framework of TEN-T corridor action, a strong focus has so far been put on major physical
connections. With a view to enhancing multi-modal services, more attention is paid to such smaller
action, for example by stimulating and sharing best practices and enhancing the integration of nodes
into corridors. It would be a genuine added value of this ongoing study if it helped identifying relevant
categories of measures in transfer hubs which could then be integrated more systematically into TEN-
T action (for example to stimulate coherent standards). Besides TEN-T/CEF, this could also be taken
up by other EU instruments in the field of urban nodes.

Secondly, when infrastructure is well-adapted to multimodal transport, complementarity of services
is a conditio sine qua non of the market success. Notwithstanding the indisputable advantage of well-
integrated infrastructure, it causes some issues of synchronization between modes that need to be

tackled". Traffic sensitivity depends largely on the frequency of first/last leg mode’ and on the
complementarity of the services offered. For instance, long-distance multimodal transport is mainly

relevant for large hubs, like airports with multiple intercontinental flights73.
Additionally, the design and provision of multimodal services are the third challenge. Indeed,

combined products (whether in single or multiple contracts) are relatively numerous but are not always
used by passengers, mainly because sometimes they are more expensive than separate tickets or

. . 74 . .
because passengers are not always aware of their existence . The German national railway

" “measuring the willingness to pay of air-rail intermodal passengers”, Paul Chiambaretto, 2013

72 Cf. Minutes of meeting, interview with Lyon St Exupery airport
73 “High-speed rail and air transport competition in Western Europe, A supply-oriented perspective”, Dobruszkes, 2012

" Etude de complémentarité Air-Train, DGAC 2015
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company, Deutsche Bahn, for instance, reported during an exploratory interview that Lufthansa's
multimodal products offered at Frankfurt airport account for only 3% of the modal share75, while the
total rail share stands at 10%. TGVair products shared equivalent figures76. Moreover, multimodal
services (information, reservation, ticket purchase) are still under—commercialized77, whilst

technological barriers have been lifted’®. Oui.sncf, From A to B, Qixxit.com, trainline.com, are
examples of new platforms proposing original itineraries combining train, coach and air trips. The main
difficulties lay in the aggregation of data from different sources, the lack of database on connecting

time for multimodal transport, and in the algorithmic optimization of suggested itineraries .

Finally, the development of multimodal products could be hindered by the different levels of
passenger rights' protection guaranteed by the mode-specific regulations, which seems to

discourage transport operators to conclude contracts and jointly work on multimodal productsso.
Differences in standard definitions (for example the notion of “delay”) constitute obstacles to the

. 81
development of business agreements between operators .

4.3 Description of their root causes and drivers

Based on previous analyses, this section provides a description of the identified underlying problems
and drivers. The selection of drivers resulted, from a legal perspective, in the validation of identified
potential shortcomings with the collected data and interviews.

4.3.1 ACCESSIBILITY: Poor services and information for accessibility of all
passengers (including PRMs) at connecting points (driver 1)

Driver description

Problems resulting from the absence of harmonised standards: During the interview
conducted in November 2017, the Mobility and Transport office of the European Disability Forum
(EDF) stressed that many problems were raised due to the lack of harmonisation concerning the
rules for personal assistance to PRMs, and in particular, conditions of accompaniment.

Problems resulting from the absence of specific legislation regarding multimodal transport:
The EDF insisted on the fact that, the absence of common EU legal framework should be
regarded as affecting disabled passenger right to enforcement and complaint handling. In
multimodal situations, it was pointed that PRMs would potentially face additional difficulties when
trying to identify the relevant complaint scheme, as the relevant information about complaint
handling or enforcement is not necessarily available in accessible formats, when available at all as
the information contained in the terms and conditions often appear partial. As a consequence, the
described problems affect all typologies of multimodal contexts (Typologies 1 to 5).

75 . . . . . .
Distribution of total airport passengers by access mode to the airport (it means that 3% of passengers have access to the
airport via Lufthansa Express product)

" Cf. minutes of meeting SNCF
" EU Travel project, http://www.eutravelproject.eu/Deliverables-page
" \dem

79 Cf. Minutes of meeting with EU travel project manager, lonna FERGADIOTI and “CR 148 — minimum connecting time (MCT),
ETTSA discussion paper”, 10th TAP TSI CCM WP - Lille.

% Cf. Minutes of meeting with Finnair, DB and SNCF

& “Legal and Standardisation Requirements Analysis Report”, EU travel Project, Policy
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Related root causes
Several causes were identified and included in the legal analysis. It points out that:

The insufficient level of accessibility of infrastructures such as stations, platforms, rolling stocks
and other facilities affect PRMs’ ability to travel seamlessly.

The lack of harmonized rules with regard to accessibility and the lack of information on
accessibility, limits, pre-notification requirements; existing unimodal rules are adapted to the
specific constraints of each transport mode, and they can only be coped with by PRMs if they are
informed about these specific rules and are aware of their possible inconsistencies (for instance
with regards to the pre-notification of assistance needs when booking the journey. While the pre-
notification time limit is set at 48hr prior to the journey in most modes of transport, it varies in the
case of the bus and coach Regulation and goes up to 36hr).

The lack of cooperation between carriers and terminal management bodies, as well as between
terminal management bodies themselves when connecting points are not located in the same
building. For instance, no assistance is provided to PRMs between a bus station (or train station)
and the airport terminal (except when the bus station is located inside the terminal, which is not
always the case).

4.3.2 ENFORCEMENT AND REDRESS: Absence of enforcement and redress
mechanisms for multimodal journeys (driver 2)

Driver description
Problems resulting from the absence of specific legislation regarding multimodal transport:

First, it should be pointed the great majority of NEBs and ADR bodies operate on mode-specific legal
basis and do not process multimodal complaints. Based on the analysis of the survey, it appears that
overall 45% of the respondents (all profiles, e.g. NEB, ADR, ECC or other consumer organisations)
have declared themselves incompetent to process multimodal complaints.

This is all the more the case with existing National Enforcement Bodies, as all of them operate on
mode-specific basis. Only a minority of those which responded the survey declared to be competent to
deal with complaints related to multimodal transport. Out of 55 NEBs which responded to the survey,
only 10 declared to be competent. When queried about their mode-specific competence, these declare
to be competent for at least two modes of transport.

There is no correlation with the respective forms, natures and competences of the existing NEBs
which are very different from one MS to another. In some Member States, NEBs emanate from
ministerial departments, while in others they take the form of administrative agencies. While in some
Member States, a specific authority has been designated for each mode of transport, in others, a
single organisation is competent for all modes of transport. Nonetheless, in the latter case, the mode-
specific distribution of competence remains as different services may be in charge of various modes of
transport. In addition collaboration with other NEBs, either at national or EU level, seems to appear
limited, apart from the regular reunion organised by the European Commission.

Regarding ADR Bodies, most interviewed entities have declared to be incompetent to deal with
multimodal transport. The interviewed German ADR body (SOP) stands out as its scope should soon
be extended to multimodal transport. Otherwise, ADR bodies tend to intervene within a specific mode,
as the ADR body in the United Kingdom (Centre for Effective Dispute Resolution). This specificity
should be amplified when the ADR bodies emanate directly from a transport company (Allitalia
Conziliazione). The interviews have allowed establishing that collaboration between various ADR
bodies at national level is rare, and even unlikely as some ADR bodies are private entities which
consider each other as direct competitors.

Regarding court actions, passengers may potentially face a risk based on the legal uncertainty,
affecting directly their ability to identify the liable entity, even in case of single contract. Most
importantly, they may face difficulties establishing the scope of the legal proceeding, with a risk of
dismissal.
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Passenger’s ability to obtain compensation and seek redress varies based on the circumstances, used
modes of transport and Member States concerned. However the problem affects all passengers
travelling in a multimodal context, whether under a single contract or under separate contracts. Thus
even though fully integrated products offer a much higher level of protection, especially with regards to
compensation or assistance in case of disruption, passengers can be faced with difficulties in case a
problem arises. For example, should the carrier refuse to cover expenses or grant compensation, the
passenger will potentially face difficulties establishing liabilities and seeking redress via ADR bodies or
judicial Courts. This leads to a level of uncertainty concerning passengers’ ability to seek
compensation from other entities than the carrier itself.

The issue regarding complaint handling can be illustrated as follows. When the multimodal transport
operated under a single contract results from an agreement between carriers, the relevant carrier
complaint handling scheme will be easily identifiable, as only one carrier is contracted to the
passenger. Should the carrier provide no satisfactory response to passengers’ requests, they will
potentially face administrative complexity and legal uncertainty factors should they try to obtain
compensation or redress via ADR bodies or judicial proceedings. The nature of this risks is as follows.
As no general data was available, the legal uncertainty has been illustrated by a case collected at
national level.

Focus : lllustration of the legal uncertainty by national French case law

Over the past few years, the French High Court has been faced with a number of cases which gave
the opportunity to detail carriers’ obligations and liability regime should they fail to meet the required
standards.

In 23 June 201182, it denied compensation to passengers who had missed a flight due to a train
delay. The legal grounds for denial was found in the Article 1150 of the French Civil Court which
limits liability to “foreseeable” damage. As a consequence, in France, passengers travelling under
separate contracts that they had combined themselves, could not obtain compensation.

It could be argued that, a contrario, passengers travelling under a single-contract product should be
granted compensation, as both carriers are aware of the multimodal nature of the journey and the
damage therefore becomes “foreseeable”. Nonetheless, such a solution has yet to be confirmed by
case law.

This is a factor of legal uncertainty for passengers in two cases at least.

Passengers travelling under separate contracts at their own initiative might be granted
compensation in first instance or appeal as it was the case in 2011. Nonetheless, should the
case be taken to the French Civil High Court, there is a high risk that the same passengers will
be denied compensation. Furthermore, such a procedure would entail time and expenses.

Passengers travelling under a single contract might be granted compensation on the basis of an
a contrario reasoning, but it has yet to be confirmed. So far, as illustrated by a 2016 ruling (which
should be mentioned even though it does not deal with multimodal transport), the Civil High
Court tends to precise even more the notion of liability to a foreseeable damage which an
immediate and direct consequence of the carrier failure to fulfil its obligations.

The absence of specific legislation concerning enforcement of passenger rights in multimodal contexts
affects all typologies of multimodal transport (Typologies 1 to 5).

Related root causes

The main reason for the problem is the regulatory failure with regard to the enforcement of passenger
rights in a multimodal context. Multimodality is neither defined nor foreseen in any unimodal
regulations. As a direct consequence, very few institutions and stakeholders consider being
competent, which often creates a high degree of uncertainty and risk for the passenger to be left

* Civile 1ére, 28 avril 2011 n°10.15.056
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without recourse, outside of the carrier's complaint handling scheme.

The enforcement process is thus not covered by either national or EU level and constitutes one of
main issue identified, caused by the absence of multimodal passenger rights to be enforced. The
various enforcement procedures available for passengers are generically described below, based on
various circumstances.
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Should passengers travel under separate contracts that they have combined on their own
initiative, they will have the ability to address the carrier which was responsible for the segment of
the journey where the incident occurred. Should the carrier accept to compensate for the damage,
it will not cover the whole journey but only the segment they are in charge of. The above
mentioned knock-on effect will then fully affect the passenger. Once the carrier has responded
and should its response be deemed unsatisfactory, the passenger has the ability to address the
NEB which is competent for the transport segment where the incident occurred. The passenger
will face uncertainty as to whether the NEB will be competent to deal with the journey as a whole.
In any case, the NEB will be in no position to grant a compensation to the passenger.

When the multimodal transport operated under separate contracts results from a business
agreement between carriers, the enforcement procedure will be defined by the content of the
agreement, which may establish that either the passenger is in contact with both complaint
handling schemes or only with one. If the passenger is equally in contact with both carriers, then
the two competent NEBs will potentially be addressed, though it is likely that only the NEB
competent for the segment where the disruption occurred will declare itself competent for this
particular segment. It is unlikely that the passenger will be able to obtain a comprehensive
examination of the complaint for the whole journey.

When multimodal transport is operated under a single contract, the existence of a single contract
allows to clearly identify the liable entity, as the passenger is either directly contractually bound to
one carrier or to an intermediate entity. Nonetheless, when it comes to enforcement, the legal
analysis and the conducted interviews have allowed to identify the lack of competent NEBs as a
recurrent issue in several Member States, creating enforcement gaps and differences from one
country to another. In addition, the fragmentation of NEBs in terms of administrative forms and
fields of competency prevents NEBs from adopting a comprehensive approach.

As far as fully integrated products are concerned, it would appear that most NEBs declare
themselves incompetent, should the carrier fall under their scope of intervention. From that
perspective, the French NEB for air transport stands out as it investigates cases concerning
multimodal transport operated under a single contract when the contracted carrier is an air
operator. This competence results from the NEB's interpretation of the Montreal Convention. As it
applies only to air transport, it does not apply to the other French NEB, competent for other modes
of transport. The French NEB for air's position is favourable from a passenger rights’ perspective.
Nonetheless, it is rather an exception at the scale of the EU.

Various interpretations made at national level cause major uncertainties for passengers, as well as
discrepancies regarding enforcement, from one mode to another and among Member States.

When the multimodal transport operated under a single contract involves an intermediate entity
which is legally bound to the passenger, it is also uncertain whether any national authority will be
competent. As far as the legal analysis has allowed to establish, as most NEBs have a mode-
specific scope of intervention, the identification of the competent will depend on where the
disruption has occurred. Again, it is uncertain whether the NEB will have the ability to deal with the
journey as a whole. Regarding enforcement of passenger rights enforcement toward the
intermediate entity will depend on the competence of each NEB. Even though the Package Travel
Directive states that authorities should be designated to enforce the Directive, it should
nonetheless be pointed that none of the interviewed NEB declared to address Package Travel
Complaints.

When multimodal transport operated under separate contracts involves an intermediate entity, the
passenger remains contracted to both carriers. As a consequence, both carriers complaint
handling schemes will potentially be applicable. It is likely that the carrier which is not responsible
for the disrupted segment will dismiss the passenger’s request. The carrier responsible for the
disrupted segment will most likely not be able to take into account the journey as a whole. Should



the carriers fail to provide a satisfactory response, the passenger has the ability to address the
competent NEB regarding the mode of transport where the disruption occurred. As most NEBs
intervene on a mode-specific basis, it is most likely the NEB will deal with only one segment and
not the journey as a whole.

4.3.3 LIABILITY: Liability of operators is mode-specific with regards to passenger

rights (driver 3)

Driver description

Problems related to the absence of specific legislation regarding multimodal transport: The
market analysis confirmed that carriers have little interest in developing multimodal products. From
a legal perspective, the absence of EU common legal framework leaves room for legal
uncertainty. There are no definite and clear provisions at EU level regarding liability regime and
potential enforcement measures. The absence of legal certainty is likely to increase the financial
risk which is induced should a carrier decide to cover multimodal transport. Finally, as far as the
legal research and conducted interviews have allowed establishing, operators face difficulties
when trying to reach liability-sharing agreements which is likely to add a level of uncertainty and
financial risk. In order to facilitate liability-sharing agreements between carriers, the International
Air Transport Association (IATA) issued a recommended practice for interline Traffic Agreement.
Though this does not apply to multimodal transport, it has been reviewed as it helps identify useful
elements which could potentially reproduced in multimodal agreements. The absence of specific
legislation regarding multimodal transport affects operators’ ability to develop single contract
options (typology 4 and 5), as well as to draft liability agreements (Typology 4). All multimodal
contexts involving a product (Typology 2 to 5) are also affected as the absence of specific
legislation makes it difficult for operators to reach an agreement regarding insurance policies to be
proposed to consumers.

Problems related to the absence of harmonised standards : From a market perspective,
developing multimodal products is a complex and expensive task: passenger rights differ from one
mode to another, and there is no generic framework for agreements between companies; booking
systems might be difficult to be put together; and of course as explained above there is no
willingness of the market to pay for additional protection as passengers often don’t know that they
are not protected when travelling multimodal with separate contracts. Therefore, only companies
operating on congested hubs have an interest in developing multimodal products, as those
products can save some valuable slots which can be re-used for international flights.

Related root causes

The absence of a clear legal framework or of guidance regarding liability-sharing, as well as the
absence of clear and well established case law at national level triggers uncertainty for carriers.

4.3.4 INFORMATION: Lack of information to passengers on their rights before, while

and after travelling multimodal (driver 4)

Driver description

Problems related to the absence of specific legislation regarding multimodal transport:
Even though multimodal passengers will benefit from information requirements set out in mode-
specific Regulations, it must be stressed that the extent and content of this information tend to be
inadequate and partial, with regards to the multimodal nature of the journey. As an example, in the
absence of set standards, the information which is made available by traders offering multimodal
products prior to booking tends to vary in both its extent and quality, leading to legal uncertainty.
The fact that the quality and clarity of the available information vary on terms and conditions
constitute an issue from a passenger’s perspective, from at least two points of view: firstly, it may
negatively impact the passenger’s ability to make an informed choice before purchasing and
product. Secondly, the passenger’s equal right to information will rely on the quality of the terms
and conditions, as made available by traders. Currently, the absence of specific information to be
provided to multimodal passengers affects passengers in all multimodal contexts (Typology 1 to
5).

Related root causes
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There is no legal provision on passenger information in a multimodal context. Though multimodal
passengers may benefit indirectly from a number of provisions existing at EU level (mode-specific
Regulations, Directive 2011/83/EU on Consumer Rights and Directive 2000/31/EC on certain legal
aspects of information society services, in particular electronic commerce, in the Internal Market
referred to as the Directive on electronic Commerce) which all ensure the provisions to consumers of a
certain level of information (including prior to the transaction), especially regarding characteristics of
the product or the full price, some elements which are specific to multimodal passengers remain
uncovered by any information obligation. The main consequences being that passengers may not be
fully aware of the nature of the contractual relationship they have entered when submitting to a
multimodal product and may not have a sufficient visibility as to whether they are best protected under
a single contract or under separate contracts in such circumstances.
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5 Objectives

5.1 General Objective

In view of the identified problems, any future policy intervention of the European Commission on
passenger rights in a multimodal context will need to pursue the following general objectives:

Improve passenger rights when travelling in a multimodal context, so that all passengers
should be able to fully exercise these rights, throughout their journey.

This would extend informational obligations of carriers, service providers and ticket vendors in order to
allow the passenger to make a well-informed decision before purchasing multimodal products or fully
separate contracts. In particular, it would enhance multimodal passengers’ rights at connecting points
and to especially address the need of PRMs for additional assistance and would require that MS
designate national authorities competent to deal with multimodal issues and to enforce multimodal
passenger rights.

This general objective should be pursued to the extent that it would not hinder the development of the
multimodal market.

5.2 Specific Objectives

Based on the root causes of the problems identified in the problem definition section, the general
objective above can be translated into more specific objectives:

Figure 16 General and specific objectives with regard to drivers (from problem definition)

General objectives Specific objectives

Improve PRMs' assistance and information on Poor services and information for accessibility of al
accessibility at intermodal connecting points passengers (including PRMs), at connecting points
Improve passenger Create enforcement and redress mechanisms for Absence of en":\r-:em_emand_ redress mechanisms
rights when travelling in passenger rights in a multimodal context for multimodal journeys
a multimodal context
(all passengers should Clarify the liability of operators for passenger rights Liability of operators is mode-specific with regard to
be able to fully exercise n a multimodal context passengerrights
these rights, throughout
their journey). .. Improve information of passengers travelling in a
multimodal context (when contracting a multimodal Lack of information to the passengers on their rights
product with an operator, an intermediate entity or before, while and after travelling when using
when travelling with multiple modes by their own multimodaltransport
nitiative)

More specifically, the specific objectives can be highlighted and described as follows:

Improve PRMs’ assistance and information on accessibility at intermodal connecting points: while
the existing Regulations ensure that PRMs are provided with the relevant information, made
available in readable formats, regarding their conditions of travel, and taking into account their
specific needs, no such coverage exist when PRMs travel with various modes of transport during
a single journey. The most urging objective is to ensure that PRMs are fully aware of the
assistance they are entitled to at connecting points, allowing them to anticipate the need for
additional services if needed. Indeed, the lack of assistance at connecting points is likely to have
tremendous and damageable effects on PRMs as it might prevent them from completing the
second leg of the journey.

Create enforcement and redress mechanisms for passenger rights in multimodal context: in
multimodal context, not only is it necessary to clarify liability schemes, allowing to establish with
certainty which entity or entities are responsible for each potential damage suffered by the
passenger, it is also essential that the above-mentioned passengers are enabled to rely on
enforcement bodies and redress schemes which are fully independent from any economic
operators involved with transport services.
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Clarify the liability of operators for passenger rights in a multimodal context, while making sure that
additional costs borne by operators remain reasonable: allowing multimodal passengers to be
granted compensation when they suffer a damage during a multimodal journey entails that clear
liability schemes are established between various stakeholders involved in such a service. Due to
the very nature of multimodal journey, those liability schemes are often complex and involve
liability-sharing principles to be implemented in agreements. While drafting these agreements, a
balance must be found between providing passengers with sufficient guarantees and keeping
additional costs for operators under control.

Improve information to passengers on the rights and guarantees they are entitled to when
travelling in a multimodal context, especially regarding assistance, compensation and baggage
handling. In particular, the passengers should be aware of whether liability schemes are
applicable (identifiable entity within the carrier, terminal management body or platform), as well as
whether enforcement bodies or redress mechanisms are available (NEBs, ADR bodies).



6 Policy packages

6.1 Policy measures

The potential measures identified below aim to address the issues listed in the problem definition and
to fulfil the specific objectives listed above (85.2). This can be done for all segments of the multimodal
market identified in Figure 6. A dedicated column indicates for each policy measure the impacted
typology from Figure 4.

Four kind of policy measures have been proposed:

Self-regulatory measures, which can be broken down in a number of actions encouraging
various stakeholders to take initiatives to address multimodality, in particular through enhanced
collaboration.

Soft-law measures, which can be broken down in guidelines and recommendations issued by the
European Commission, allowing to facilitate or boost stakeholders’ initiatives, while impacting the
market structure as little as possible and minimising administrative burden.

Legislative measures based on a reinforcement of existing Regulations, in order to tackle issues
induced by multimodal transport.

Legislative measures based on the adoption of a new legislative instrument which would
specifically apply to passengers when travelling in multimodal context.

Some extreme policy measures, such as aligning passenger rights of all modes of transport, have not
been retained, as they could have a negative impact on the development of multimodal transport
according to the industry.
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Table 10: Policy Measures

Related PM Impacted | Type of | Involved .
. Measure Description
driver ID Typology | measure | stakeholders P
Accessibility Enable stakeholders to enhance collaboration in order to take measures related to
of PRMS infrastructure standards and accessibility.
In addition, promote new training of staff assisting PRMs taking into account multimodality
Carriers ; specificities (eg. staff assisting PRMs in airport should be aware of how to treat PRMs
Actions encouraging the indust Terminal arriving at the airport by train). In order to facilitate self-regulation, the discussions about
PM1 | in takin measur%s ?or ry ALL Self- management the challenges and issues induced by multimodality should be included to existing
informagt]ion on accessibilit Regulation | bodies ; Travel stakeholders’ meetings and workshops hosted or supported by DG MOVE.
y Agencies and This measure would impact both multimodal transport resulting from separate contracts,
online platforms | including when resulting from a passenger’s initiative (Typology 1, 2 and 3), as well as
from single contracts (typology 4 and 5) as it would lead to a global increase of awareness
level amongst carriers, terminal management bodies, as well as their respective staff.
This measure relies on soft-law.
The adoption of recommendations would allow all concerned parties to better implement
Adoption of recommendations Carriers ; | accessibility standards, throughout modes of transport. Operators and infrastructure
aIIovSin to better implement the Terminal managers would then train their staff accordingly. Recommendations would clarify
existin 9 standards P reqardin management definitions, quality standards for assistance, training of staff, as well as competence of
PM2 access%bilit infor?nationg ALL Soft-law bodies ; carrier | NEBs in a multimodal context.
especiall %/o clarify the scope 0% associations ; | This measure would impact both multimodal transport resulting from separate contracts,
obﬁ atior)\/s T carriersp and travel agencies ; | including when resulting from a passenger’s initiative (Typology 1, 2 and 3), as well as
tern?inal management bodies online platforms ; | from single contracts (typology 4 and 5) as it would lead to a global increase of awareness
9 GDS level amongst carriers, terminal management bodies, as well as their respective staff.
This measure relies on soft-law.
Revision of Directive 2010/40/EU on the provision of EU-wide multimodal travel information
services and of the Delegated Regulation 2017/1926 on ITS to include specific provisions
related to data-sharing regarding accessibility. This obligation would only apply to
Carriers ; | infrastructure managers on multimodal hubs. This measure aims to provide PRMs with
Extension of information sharing Terminal clear traffic data (allowing to anticipate disruption), as well as alternative itineraries meeting
PM3 obligations for operators and ALL Revision/Cl | management all accessibility standards. As a result, should a disruption affect the journey as initially
infrastructure managers, arification | bodies ; travel | planned, the passenger will be able to identify fully accessible alternative solutions.
resulting from the ITS Directive agencies ; online | This measure would impact both multimodal transport resulting from separate contracts,
platforms ; GDS | including when resulting from a passenger’s initiative (Typology 1, 2 and 3), as well as
from single contracts (typology 4 and 5) as it would lead to extend the obligation to all
operators and infrastructure managers, regardless of the multimodal contexts concerned.
This measure relies on legislative revision of the ITS Directive.
. o Revision of Regulation (EC) 1107/2006 on the rights of disabled persons and persons with
PM4 ili)f((t)ﬁrr:]sal\(t)ign O(];b”trggzwlsrs;gﬂmnm ALL Revision/Cl | carriers . | reduced mobility when travelling by air. Improve Article 5 on designation of points of arrival
iip—— . eci?ic Re ulationsg arification | Terminal " | and departure, Article 6 on Transmission of information, Article 7 on the right to assistance
P 9 management at airports to include multimodal journeys.

70




Related
driver

PM
ID

Measure

Impacted
Typology

Type of
measure

Involved
stakeholders

Description

bodies ; travel
agencies ; online
platforms ; GDS

This measure would impact both multimodal transport resulting from separate contracts,
including when resulting from a passenger’s initiative (Typology 1, 2 and 3), as well as
from single contracts (Typology 4 and 5) as it would extend the obligation to transmit the
relevant information to carriers, terminal management bodies and ticket sellers.

This measure relies on legislative amendment of the Mode-specific Regulations.

PM5

Extension of obligations lying on
carriers and terminal
management bodies regarding
assistance to be provided to
PRMs

ALL

Revision/ClI
arification

Carriers, terminal
management
bodies

In addition to the obligations which lie with carriers and terminal management bodies in
order to provide assistance to PRMs who have notified their special needs, the proposed
amendment would impose on carriers and terminal management bodies who have been
notified by the passenger about the multimodal nature of the journey to make all
reasonable efforts to provide assistance (obligation of means). More specifically, this
measure would entail the amendment of :

- Article 7.3 of the Regulation (EC) n°1107/2006 on PRMs when travelling by air

- Article 24 (c) of the Regulation (EC) n°1371/2007 on Rail transport

- Article 11.4 of Regulation (EU) n° 1177/2010 on waterborne transport

- Article 14.4 of the Regulation (EU) n° 181/2011 on bus and coach transport

This measure would impact multimodal transport resulting from separate contracts,
including when resulting from a passenger’s initiative (Typology 1, 2 and 3) as well as
multimodal transport under a single contract, as it would impose a new obligation on both
carriers and terminal management bodies, provided that they have been notified of the
multimodal nature of the journey, regardless of the specific context.

This measure relies on legislative amendment made respectively in the mode-specific
Regulations, and more specifically to the relevant provisions concerning assistance to be
provided to PRMs.

PM6

New Regulation including
minimal rules for carriers, traders
and service providers to inform
about accessibility conditions
and accessible itineraries for
PRMs.

ALL

New Rules

Carriers ;
Terminal
management
bodies ; travel
agencies ; online
platforms

This measure would allow tackling the problem which may rise for PRMs at connecting
points by providing information in order to prevent, anticipate or counter the absence of
assistance at connecting points.

The passenger would be fully informed of the assistance provided by both the carriers,
terminal management bodies and other involved service providers (digital platform, ticket
sellers). Should the service provider fail to perform the needed services, the passenger
would be informed of the most immediate available alternative (closest accessible
transport services, closest accessible infrastructure...). More specifically, terminal
management bodies would be responsible for providing general information regarding
connecting points ; carriers would be responsible for providing specific information about
the performed journey, specifying whether assistance is provided at connecting points ;
travel agencies and online platforms offering multimodal journeys would be responsible for
providing information specifying whether the contracted services include assistance at
connecting points.

This measure would impact multimodal transport resulting from separate contracts,
including when resulting from a passenger’s initiative (Typology 1, 2 and 3) as it would
create new obligation to inform PRMs when travelling under multimodal transport,
regardless of the context.

The measure relies on the adoption of a new legislative measure.
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Related PM Measure Impacted | Type of | Involved Description
driver ID Typology | measure | stakeholders P
Enforcement This policy measures consists of meetings organised at EU and national level, working
groups and sessions looking to implement a “multimodal culture” in the involved structures.
This would allow all involved stakeholders to discuss, develop and assess collaborative
practices and schemes allowing each structure to either deal with multimodal issues or to
Actions encouraging NEBs, ADR be able to refer it to another structure.
: NEBs, ADR ; . . .
bodies and consumer . As a consequence, the legal uncertainty affecting complaint handling and enforcement of
> < . Self- Bodies, .
PM7 | organisations to collaborate in ALL " multimodal passengers would be reduced.
] 8 Regulation | consumer ; g f )
order to deal with multimodal . This measure would impact multimodal transport resulting from separate contracts,
organisations . ] ; BN
transport including when resulting from a passenger’s initiative (Typology 1, 2 and 3), as well as
multimodal transport resulting from single contracts (Typology 4 and 5), as it would lead to
a global increase of awareness regarding enforcement of passenger rights in a multimodal
context amongst NEBs, ADR bodies and consumer organisations.
This measure relies only on soft-law measures.
This measure would lead to the adoption of standard indicative complaint handling
schemes in case of multimodal related issue. As an example, the soft-law measures could
provide indicative structures of reference for each type of stakeholders (NEBs, ADR
bodies, Consumer organisation), which would be designated as the structure of reference,
Guidelines and allowing multimodal passengers to benefit from an enhanced legal visibility. For instance,
n 3 NEBs, ADR | the EC could draft a recommendation regarding the simplification of complaint handling
recommendations allowing . ) : U .
pMma | NEBs ADR  bodies  and ALL Soft-Law Bodies, schemes and enforcement practices, encouraging that the _relevant carriers complaint
' I consumer handling system or NEB be the one responsible for the main leg, based either on the
consumer organisations to deal —— : A 3 3 .
2 3 organisations length of the leg with regard to the entire journey or with regard to the contracting carrier.
with multimodal transport : . . ) ) )
This measure would impact enforcement of passenger rights in multimodal contexts, either
resulting from separate contracts (typology 1, 2 and 3), as well as resulting from a single
contract (typology 4 and 5), as it would lead increase the various stakeholders’ level of
preparedness to deal with multimodal whatever the context.
This measure relies solely on soft-law measures.
The overall objective of the measure is to tackle the legal uncertainty which currently
affects the enforcement of multimodal passengers, resulting from the absence of easily
identifiable competent NEB.
Clarification of the scope of - Revision of Regulations 261/2004 (article 16) and 1107/2006 (article 14) to clarify the
application of the existing modal NEBs scope of competence with regard to multimodal transport. As an example, the
passenger rights regulations in Regulations could be amended in order to establish that in case of multimodal product
case of multimodal transport: relying on the air leg and based on a single contract, the NEB for air transport would be
PM9 extend NEBs’ competencies to ALL Revision/Cl NEBs competent.
multimodal transport arification - Revision of Regulation 1371/2007 (Article 30) in order to clarify the NEBs’

72

In order to clarify enforcement on
type 5, obligation to designate an
NEB in the case of travel
packages and LTAs

competence in case of multimodal transport including a rail leg.

- Revision of Regulation EU 1177/2010 (Article 25) in order to clarify the scope of the
NEBs’ competence in case of multimodal transport including a waterborne leg.

- Revision of Regulation EU 181/2011 (Article 28) in order to clarify the scope of the

NEBs’ competence in case of multimodal transport including a bus and coach leg.

This revision should also enable the EC to harmonise the applicable procedural rules by

setting the rule according to which NEBs can be addressed by the passengers only after




Related PM Measure Impacted | Type of | Involved Description

driver ID Typology | measure | stakeholders P
the carriers have been addressed directly and have failed to provide a satisfactory answer.
Based on the chosen scope of the revision/clarification, it would impact multimodal
transport :

i) Either multimodal transport resulting from both multimodal products and
passengers’ initiative (Typology 1 to 5): in such case, the reform would
allow a passenger travelling under multimodal transport under fully
separate contracts to rely on a NEBs, designated as competent to deal with
such issues. As an example, the competent NEB could be determined with
regard to the “main” leg, based on the overall length of the journey.

i) Either only multimodal products (typology 2 to 5) : in such cases, the reform
could focus on defining a NEB of reference, based on the “main contractor”,
which can be either a carrier (typology 2, 3 and 4) or an intermediate entity

| (ypologys). )
This measure relies on a legislative revision of existing legislation (mode-specific
Regulations and the Travel Package Directive).
This would allow passengers to be able to address a structure capable of enforcing
multimodal passenger rights resulting from the new specific legislation. Alternatively, a
European enforcement body, competent with regard to the rules set in the new regulation,
N . could be created. It would be competent for all the multimodal related issues whatever the
A new Regulation |nclu_d|ng al contractual scheme. The European enforcement body would act as an additional recourse
obligation for MS to designate a level. in tiaht collaborati ional enf bodi h 3 f such
national  enforcement  body evel, in tight collaboration national enforcement bodies. The creation of such a structure
PM10 . ALL New Rules | NEBs would make sense with regard to the international nature of journeys.
competent for multimodal h b g . ;

- This measure would impact multimodal transport either relying on separate contracts,
transport and the creation of an includi h lting f 's inftiative (Tvpol 1 2and 3 inal
European enforcement body including when resulting from a passenger’s initiative (Typology 1, 2 and 3) or on a single

contract (Typology 4 and 5) as it would lead to designate a competent structure, both at
national level and at EU level.

This measure relies on the adoption of a new set of rules, addressing specifically the issue
of multimodal passengers’ right to enforcement.

Liability This measure would consist in facilitating the collaboration between involved industry
stakeholders in order to develop such products (meetings at EU level, encouraging and
participating to working groups aiming at developing multimodality — eg. IATA TPSC). This

Carriers - collaboration would especially have to focus on:

arriers ; ;
A - Infrastructure investments and standards

UCHII7EL - Liability-sharing agreements
Actions encouraging the industry management Y g2ag
. ) . ) - Technology obstacles
in taking measures for the Self- bodies ; carrier " " " "

PM11 A 4 and 5 " ST This measure would impact multimodal transport operated under single contracts,

development of single contract Regulation | associations;

73

options for multimodal journeys

travel agencies ;
online platforms ;
GDS

especially products relying on a “main carrier” (typology 4). This measure would support
carriers wishing to develop such products.

The measure would also potentially impact multimodal products falling under the the Travel
Package Directive (Typology 5). It should nonetheless be specified that liability-sharing
principles are already established by the existing Directive. In the case of Travel Packages,
the proposed measure could nonetheless lead to address additional issues, such as
infrastructure and investment standards and technology obstacles.




Related PM Measure Impacted | Type of | Involved Description
driver ID Typology | measure | stakeholders P
The measures relies only on soft-law.
As a way to support the implementation of the Commission Delegated Regulation
Carriers ; | n°2017/1926 supplementing Directive 2010/40/EU on the provision of EU-wide multimodal
Actions encouraging the involved Terminal travel information services, the industry should be supported to develop EU wide data
industry stakeholders to develop management collection systems for multimodal itineraries (meetings and working groups at EU and
PM12 data science and data-sharing ALL Self- bodies ; carrier | national level, etc.). This measure could consist in adding multimodality to the agenda of
systems exploitable by final Regulation | associations ; | pre-existing meetings and workshops hosted or supported by the European Commission.
users as a way to prevent knock- travel agencies ; | The measure would affect all multimodal transport contexts, either resulting from separate
on effects online platforms ; | (Typology 1 to 3) or from single contracts (Typology 4 and 5), as it would lead to a global
GDS increase of multimodal passenger’ right to information.
The measure consists in self-regulation only.
This would allow providing standards regarding the content of multimodal contracts,
partially tackling the issue related to the uneven levels of protection which are, as of today,
provided from one product to another. This would lead to a more harmonised level of
protection for multimodal passengers.
Providing draft liability-sharing agreements would allow carriers and service providers to
address a number of legal issues which are currently preventing such agreements from
Adoption of guidelines and being drafted, and would therefore constitute an incentive to the development of
recommendations facilitating the multimodal products based on single contracts. This draft liability agreements would for
development of single contract example contain provisions regarding:
options or options based on Carriers ; carrier | - The extent of liability coverage either via a detailed description of the rights covered by
carrier agreements for associations ; the product or via a direct reference to a pre-existing mode-specific Regime.
PM13 | multimodal journeys by setting 4 Soft-Law travel agencies ; | - The allocation of the burden of liability between involved contracting parties (carriers,
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data-sharing and collaboration
indicative standards (contractual
clauses, liability-sharing
agreements, insurance
policies...)

online platforms ;
GDS

potential additional service providers) and specifications regarding the ways through which
liability-sharing is enforced (recourse actions...).

- Calculation methods and scales for compensation (inspired by the compensation scales
and calculation methods from the existing mode-specific regulations)

As a way to support the implementation of the Commission Delegated Regulation
n°2017/1926, the Commission will adopt guidelines and recommendations facilitating the
development of EU wide data collection systems for multimodal itineraries

This measure, which relies on soft-law only, would affect multimodal transport when
operated under single contracts including a carriers’ agreement (Typology 4) as the
proposed measures looks to address various issues that carriers are faced with when
trying to develop such products, in particular with regard to liability-sharing agreements.




Related PM Measure Impacted | Type of | Involved Description
driver ID Typology | measure | stakeholders P
Addition to Directive 2011/83/EU on consumer Rights of provisions related to additional
insurance coverage (assistance, catering, accommodation, baggage loss, etc.) which must
be offered as an option by service providers offering multimodal services, This measure
Revision requiring operators would apply to physical sale points as well as to online platforms.
offering multimodal services to . . This measure would come in addition to measures looking to provide a sufficient level of
h - Carriers ; travel 7 - . L L .
offer passenger optional Revision/Cl U information regarding the limitations of liability in case of multimodal transport
PM14 by - . 2,3,4and 5 e agencies ; online . .
additional insurance, covering arification ; Once fully aware of those limitations, passengers would have the ability to make an
) A - platforms ; GDS . - - ’
the risks of potential disruption enlightened decision and would be free to choose to rely on additional insurance.
affecting the multimodal journeys This measure, based on the amendment of existing legislation, would impact multimodal
transport when operated under multimodal products (Typology 2 to 5). On the other hand,
it would not apply to multimodal transport when operated under fully separate contracts
(Typology 1).
This measure would come in addition to measures looking to provide a sufficient level of
Adoption of new rules requiring information regarding the limitations of liability in case of multimodal transport (assistance,
operators offering multimodal catering, accommodation, baggage loss, etc.)
services to offer passenger Carriers ; travel | Once fully aware of those limitations, the passengers would have the ability to make an
PM15 | optional additional insurance, 2,3,4and 5| New Rules | agencies ; online | enlightened decision and would be free to choose to rely on additional insurance.
covering the risks of potential platforms ; GDS | This measure, based on the adoption of a new legislation, would impact multimodal
disruption affecting the transport only when operated under products (either relying on single or separate contracts
multimodal journeys — Typologies 2 to 5). On the other hand, it would not apply to multimodal transport
operated under fully separate contracts (Typology 1).
. T This measure would impose on service providers and traders offering multimodal products
With regard to liability, the o : ; :
to base liability schemes (compensation scales and calculation, competent bodies for
relevant scheme would be ; - . ; .
complaint handling, etc.) on the most protective standard with regards to the combined
drafted based on the most " | d
rotective standards as set in the Ca"'e.rs UG modes A PO . S
PM16 gxistin mode-specific 2,3,4and 5 | New Rules | agencies ; online | This measure, based on the adoption of a new legislation, would enable the passenger to
9 P . platforms ; GDS benefit from the most protective standards based on the used modes of transport.
regulations please clarify ) . : h s,
ol T This measure would impact multimodal products relying on a carriers’ agreement
material difference between : :
(Typology 2 and 4), as well as multimodal products falling under the Travel Package
PM15 and PM 16. Ditesive
Information Carriers ; The industry would take voluntary measures (codes of conduct or good practices) to
Terminal provide minimum and adequate information to passengers in a multimodal context
management (through meetings, information campaigns, studies, in collaboration with national bodies
bodies ; NEB ; This would cover both preventive communication /information toward passengers and
Actions encouraging the ADR Bodies ; mformatlon‘ before, dur_lng and aft_er_ travelllngZ mcludmg,_ clear information on ‘
" - " Consumer compensation and assistance policies, specific information to PRMs and warning
industry in taking voluntary Self- - . ) ; IO . .
PM17 A ALL " associations ; information regarding limited rights when travelling under separate contracts. More
measures to provide passengers Regulation ; o ; : ” - .
carrier specifically, information to be provided to passengers in multimodal contexts would be
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with relevant information

associations ;
courts and state-
level authorities ;
passengers ;
travel agencies ;

added to the agenda of pre-existing meetings or working groups or workshops, allowing
the involved stakeholders to discuss and develop common informational practices,
especially with regard to:

- Format and content of the information to be provided, including special warnings with
regard to liability limitations, assistance limitations at connecting points. Specificities would
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online platforms ;
GDS

be discussed for various categories of stakeholders: information to be provided at
departure points or check-in for carriers and terminal management bodies; standard
clauses to be added on welcoming or booking pages of ticket vendors' websites; clauses
and information to be added on transport tickets.

This measure, relying on self-regulation, would affect multimodal transport, either when
operated under single or under separate contracts as it looks to globally increase the level
of information provided to multimodal passengers, whatever the context, by encouraging
the industry to provide adequate information.

PM18

Adoption of guidelines and
recommendation for industry
stakeholders

ALL

Soft-law

Carriers ;
Terminal
management
bodies ; travel
agencies ; online
platforms ; GDS

Adoption by the Commission of documents and recommendations to ensure a better
information (information toward passengers and information before, during and after
travelling, including, clear information on compensation and assistance policies, specific
information to PRMs and warning information regarding limited rights when travelling under
separate contracts). The Commission could issue guidance of good practice regarding the
provisions of passenger rights information to operators (railway, airline, coach and ferry
companies) and also digital platforms (ticket sellers). In particular, this recommendations
would contain recommendations which would allow traders to implement user-friendly
information supports. The overall idea of the measure is to make sure that information is
complete, easily accessible and clear to passengers.

This measure, relying on soft-law, would affect multimodal transport, either when operated
under single or under separate contracts as it looks to globally increase the level of
information provided to multimodal passengers, whatever the context, by encouraging the
industry to provide adequate information.

PM19

Amendment of Directive
2015/2302 on package travel
and linked travel arrangements,
to extend its scope to all
multimodal journeys

Revision/Cl
arification

Travel package
organisers
(carriers;  travel
agencies; online
platforms; GDS).

When selling a product based on separate contracts, the service provider or online
platform would be subjected to the linked travel arrangement information requirements. As
a result, the passengers would be informed before ticket purchasing of the general
conditions and other information required in the directive (eg. clear information on
compensation and assistance policies, specific information to PRMs and warning
information regarding limited rights when travelling under separate contracts). As an
example, the revision could concern Chapter VI of the Directive in order to ensure that
multimodal products based on separate contracts are covered, especially regarding :

- Information requirements (Article 19 of the Travel Package Directive).

This measure, based on the amendment of existing legislation, would impact only
multimodal products under typology 3 and 5.

PM20

Amendment of Directive
2011/83/EU on consumer rights

ALL

Revision/ClI
arification

Carriers ; travel
agencies ; online
platforms ; GDS

Revision of article 3(K) of Directive 2011/83/EU in order to extend the scope to passenger
transport contracts (currently, only article 19 on additional fees for means of payment and
article 22 on additional payment are applicable). In order not to affect market balance, it
would not appear relevant to extend the whole Directive. Nonetheless, the scope could be
extended as far as “information related” requirements are concerned (Article 7 regarding
formal requirements for off-premises contracts; as well as article 8 on formal requirements
for distance contracts). On the other hands, provisions referring to right of withdrawal will
not be extended.

This measure, based on the revision of existing legislation, would impact multimodal
transport in general (typology 1 to 5), as it would lead to a global increase of the level of
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information to be provided to passengers.

PM21

Amendment of existing
passenger rights mode-specific
Regulations

ALL

Revision/ClI
arification

Carriers ;
Terminal
management
bodies ; ticket
vendors

- Regulation (EC) 889/2002 on air carrier liability in the event of accidents : article 6 will be
completed with provisions requiring carriers to make sure that a summary of liability
limitations in multimodal contexts is made available to passengers at all sale points. The
specific content of the information to be provided would be referred to in the annex of the
Regulation. It should enable the passenger to understand fully the variations and liability
limitations based on the multimodal context he is in, by presenting generic liability
schemes.

- Regulation (EC) 1371/2007 on rail passengers’ rights and obligations: article 8 on travel
information may include provisions requiring railway undertakings to inform the passenger
on general conditions of the contract, including limitation of liability in case of multimodal
transport. Generic liability schemes presenting the various contexts of multimodality should
be made available at selling points and in railway stations.

- Regulation (EU) 1177/2010 on the rights of passengers when travelling by sea and
inland waterway: Article 23 on passenger rights should be completed with provisions
requiring carriers, terminal operators and port authorities to provide information, including
with regard to the limitation of liability in case of multimodal contexts. This information
could take the form of generic liability schemes provided at selling points, points of
departure and arrival.

- Regulation (EU) 181/2011 on the rights of passengers in bus and coach transport:
inclusion in the article 24 of provisions requiring carriers and terminal managing bodies to
provide information to passengers, including with regard to the limitation of liability in
multimodal contexts. This information could take the form of generic liability schemes
provided at selling points and departure points.

This measure, based on the revision of existing legislation, would impact multimodal
transport in general (typology 1 to 5), as it would lead to a global increase of the level of
information to be provided to passengers.

PM22

New Regulation including
minimal rules for carriers, traders
and service providers to inform
about passenger rights and their
limitation of liability in case of
multimodal journey under
separate contracts or under
single contracts

ALL

New Rules

Carriers ;
Terminal
management
bodies ; travel
agencies ; online
platforms ; GDS

Information on passenger rights and limitation of liability under separate or single contracts
to be provided by:

- By carriers: online (prior to the booking) as well as physically (sale points, check-in
and boarding points).

- By service providers: information to be provided by online service providers prior to
booking.

The content of the required information could be specified in the annex and could take the
form of a presentation of the various available multimodal contexts and presentation of
liability limitations, especially via generic liability schemes.

This measure, based on a new legislation, would impact multimodal transport in general
(typology 1 to 5), as it would lead to a global increase of the level of information to be
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provided to passengers.
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6.2 Policy packages

In a nutshell

Policy packages have been designed as packages of policy measures more or less vountarists
(based on the typology of policy measures — guidelines, soft law, new rules, etc.)

Each of the policy measure addresses one or several of the problem drivers identified above
(accessibility, enforcement and redress, liability, and information)

Two baselines have been defined in order to assess and compare these policy packages

The set of policy packages suggested in this section has been constructed in such a way as to contain
measures which address all the problem drivers identified in the problem definition and listed in the
section 6.1:

ACCESSIBILITY: Poor services and information for accessibility of all passengers (including PRMs)
at connecting points (driver 1);

ENFORCEMENT AND REDRESS: Absence of enforcement and
multimodal journeys (driver 2);

redress mechanisms for

LIABILITY: Liability of operators is mode-specific with regard to passenger rights (driver 3);

INFORMATION: Lack of information to passengers on their rights before, while and after travelling
multimodal (driver 4).

The policy measures could be combined in different manners as detailed further in the following table,
which suggests four different policy packages. Those policy packages are not cumulative. In order to
assess and compare these policy packages, two baselines have been defined. The main baseline
considers that the legislative proposal aiming at modernizing Regulation (EC) No 261/2004 would be
adopted. The alternative baseline assumes the opposite (the legislative proposal to modernize
Regulation (EC) No 261/2004 would be repealed), in order word, the alternative baseline assumes the
status quo..

Considering the mix of policy measures included in all policy packages (but the two baselines), all of
them would be applicable to all typologies identified in Figure 4 of the report.

Table 11: Potential Policy Packages for passenger rights in multimodal contexts

Packages Potential solution Elaboration of potential solution

Main 0. No action, The existing rules on passenger rights and obligations remain unchanged and no

Baseline considering the further action at EU level is taken. However, the baseline scenario assumes that the
adoption of the air legislative proposal to modernize Regulation (EC) No 261/2004 on air passenger rights

transport regulation in
its amended version,
containing elements on

. 83
multimodal transport

(PM9, PM16  and
PM21)
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is adopted with its components on multimodal transport. This means that, should one
segment of an air journey be carried out, in accordance with the contract of carriage,
by another mode of transport, Regulation (EC) No 261/2004 would apply for the whole
journey. The section of the journey carried out by another mode of transport would be
regarded as a connecting flight. Thus the revision of Regulation (EC) No 261/2004
would almost have the same impact as policy measures 9, 16 and 21 as multimodal
market segments (air-rail and air-coach) stands for more than 98% of total multimodal
market. It would have legislative consequences, as the scope of the
Regulation would be extended to multimodal transport operated under a
single contract, provided that the contracted entity is an air carrier.



Packages

Alternative
Baseline

Package 1

Package 2

Package 3

Package 4

Potential solution

0. Considering
status quo (the air
transport regulation

in its amended
version, containing
elements on

multimodal transport
is not adopted)

1.Self-regulation

(PM1, PM?7,
PM12, PM17)

PM11,

2. Soft-law measures

(PM2, PMS8, PM13,
PM18)

3.Legislative approach
— Revision of existing
legislation

(PM3, PM4, PM5,
PM9, PM13, PM14,
PM19, PM20, PM21).

Additional soft-law
measures

(PM13)

4.Legislative approach
— Adoption of new

Elaboration of potential solution

The baseline scenario assumes that the legislative proposal to modernize
Regulation (EC) No 261/2004 on air passenger rights is not adopted. In other
words, the alternative baseline is considering the current status quo.

Under this first package, the industry would be supported in order to adopt, on a
voluntary basis, codes of conduct or good practices through information campaigns,
studies, and meetings in collaboration with national bodies (including NEBs)

These measures would, in particular, focus on carriers and service providers’ good
practices in terms of overarching information provided to the passengers before and
during the journey (PM17). The industry would be incited to enhance infrastructure
accessibility and to collaborate in order to reach high-level and even standards in
terms of accessibility for PRMs (PM1).

The industry would be supported in order to develop adequate contractual solutions,
especially with regard to liability-sharing agreements and insurance policies (drafted in
such a manner that would be comprehensible by passengers) (PM11), as well as to
set reliable data sharing systems exploitable by final users (PM12).

NEBs, ADRs and consumer associations could be encouraged to take self-regulatory
measures at EU level to address multimodal situations and complaints. (PM7)

More specifically, these would focus on ensuring that high-level standards of
information to passengers are applied by carriers, traders and service providers
(PM18).
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The Commission could also adopt guidelines and recommendations to allow carriers
and terminal management bodies to fully implement the existing accessibility
standards. (PM2).

In order to support the development of multimodal options based on single contracts,
the Commission could provide guidelines to tackle legal uncertainties faced by carriers
and service providers (standard clauses for liability-sharing agreements, contractual
terms and conditions) (PM13).

In order to allow NEBs, ADRs and consumer associations to address passenger
complaints related to multimodal transport, the Commission could provide guidelines
and recommendations (definition of a NEB or ADR of reference...) (PM8).

A new legislative instrument would be adopted to amend the existing Regulations and
define their respective scope of application in case of multimodal transport. A focus on
sections of the multimodal market could be envisaged. Such a revision of existing
Regulations would allow to extend information obligations on carriers (PM19, PM20,
and PM21), extend NEBs’ competence to the enforcement of multimodal provisions
(PM9) and standards of accessibility (PM3, PM4, and PM5).

Under this package, the legislative approach would come in addition to a number of
soft laws regarding the development of single contract options for multimodal transport
and data sharing obligations resulting from the ITS directive would be extended to
multimodal itineraries (PM13).

Finally, this package would rely on requiring all operators offering multimodal products
to propose optional additional insurance as a way of covering specific risks related to
multimodality (PM14).

A new legislative instrument specific to multimodal journeys, consisting in the adoption
of a comprehensive set of rules going beyond the revision of the existing Regulations

84 . . - . .
For a more detailed description of guidelines and recommendations, see Policy Measures 6.1.
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Packages Potential solution Elaboration of potential solution

legislation proposed under package 3. The new legislative instrument would more specifically

address the issues concerning passengers’ right to information before and during the
(PM6, PM10, PM13, journey (PM22). It would also contain specific provisions regarding enforcement and
PM15,  PM16  and responsibility for complaint handling in case of multimodal transport (PM10). It would

PM22) also contain provisions on PRM accessibility in hubs (PM6) and on liability schemes of
Additional soft-law  Multimodal products under a single contract which would be based on the most
measures protective standards as set in the existing mode-specific regulations (PM16).

(PM13) Under this package, the legislative approach would come in addition to a nhumber of

soft-law measures regarding the development of single contract options for multimodal
transport (PM13).

Finally, the new legislation would rely on requiring all operators offering multimodal
products to propose optional additional insurance as a way of covering specific risks
related to multimodality (PM15).

As described in the table above, the measures have been combined into one baseline scenario and four
packages:
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The first two packages are based on non-legislative measures which mostly address accessibility,
enforcement, liability and legal uncertainties which affect the operators’ ability to develop multimodal
products, as well as passenger information. Package 1 addresses those issues by relying on self-
regulatory measures taken by operators, on a voluntary basis, as the result of a thorough
cooperation. Package 2 relies on a set of guidelines and recommendations provided by the
European Commission to address those specific issues by proposing standards or clauses which the
operators would be free to use or refer to. These first two packages are the preferred ones for the
industry, as they do not contain any legislative measure.

Package 3 and 4 rely on a legislative approach which entails that the currently existing legal
framework be either amended or completed. The package 3 is built around scenarios which would
lead to amend a number of legislative norms at EU level, in order to provide passengers with a
satisfactory level of information as well as to ensure them a reliable enforcement system and
accessible complaint handling schemes. Package 3 would fill the existing legislative loopholes by
amending the scope of the mode-specific Regulations in order to include provisions regarding
multimodal transport. Package 4 is based on the adoption of a new legislative instrument,
specifically addressed toward and applicable to multimodal passengers and multimodal operators. In
particular, it would tackle the insufficient level of information to passengers as well as address
enforcement by making sure that competent authorities are designated at national level. It should be
stressed that, both under package 3 and 4, the legislative approach would be completed by soft-law
measure in order to address the issues related to the development of single contract options for
multimodal transport. Packages 3 and 4 are the preferred ones for passengers’ associations and the
association representing new entrants.



7 Potential impacts

7.1 Methodology for the analysis

7.1.1 Summary of the methodology
Figure 17 Methodology (main steps)

Identification of all impacts to be assessed

Quantitative assessment when possible

Only qualitative discussion is possible

Additional qualitative assessment

Policy option scoring

Comparison between all policy options and recommendations

7.1.2 Impacts to be explored

Impacts to be assessed have been divided into 3 categories:
> Economic impacts;

> Social impacts;

> Environmental impacts.

Each of these categories includes one or several impacts that will be discussed qualitatively and, when
possible, quantitatively based on key metrics.

Table 12: Initial list of impacts

Operating costs (including compensation, assistance to passenger costs,
staff training costs)

Economic
5

8 Market impact
Impacts

Fares of multi-modal services for passengers

Development of single contract multimodal product and Distribution between
single and separated contracts

85
The exploration of most of the economic impacts will be measured through the calculator
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Innovation and competitiveness

Administrative Burden

Compliance costs

Implementation costs

Enforcement
All passengers

Passenger

welfare

Social Impacts

Impacts on
accessibility and
quality of multi-
modal services for
PRM

Employment

Environmental  |mpact on environment
Impacts

7.2 ldentification of impacts

The introduction of new transport products and technologies

Impact on competitiveness and the market structure

Administrative costs for carriers, terminal management bodies and Member
States (NEBs)

Compliance costs incurred by both EU and third-country operators

Implementing new rules entails additional outlays for operators and
infrastructure manager bodies (software development, human resources,
etc.)

Reduction of legal uncertainty and increase the conversion of claims into
issued sanctions

Claim simplification and improved complaint handling

Compensation received in case of disruption

Assistance received in case of disruption (baggage handling, catering,
accommodation)

Improved assistance from operators staff in case of disruption to multimodal
passengers especially PRMs

Elasticity of PRM mobility regarding the number of legs during a single trip

Assistance cost of PRM

Jobs created directly / indirectly, supply of labour through enhanced mobility

Minimum quality standards set for passenger rights under multi-modal
schemes of transport on environment

Greenhouse gas emissions

Passenger transport and use of different modes of transport

Energy efficiency and fuel consumption

The EY team has developed a calculator tool in Excel, in order to compare the expected impacts of each

of the policy packages.

The analysis of measures requires agreeing on a set of assumptions with relevant stakeholders. These
assumptions have been consolidated and tested with stakeholders based on their expertise. However,
on a number of key assumptions the stakeholders’ input has been limited.

Quantitative analysis covers the four policy packages analysed in comparison to the two baseline
scenarios. Impacts in terms of benefits and costs have been considered as long as available data allow

it. In addition, the EY team has performed:

Sensitivity analyses when the robustness of assumptions is not well-established;

Qualitative analyses.
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Estimated net present values (NPV) are calculated based on:
A 14-year period (from 2017 to 2030 — as 2017 has been also estimated);
An average social discount rate equivalent to 4%.
Finally, for the quantitative analysis, a number of steps will be followed
Selection of impacts for the quantitative impact analysis;
Construction of the two baseline scenarios (based on 2016 status - see §3.4.2);
Qualification of the impact of each measure;
Calculation of the impacts for each package.

As said previously, the main baseline scenario relies on the adoption of the Proposal for amendment of
the Regulation 261/2004 on passenger rights when travelling by air, and no additional action taken at EU
level Whereas, the alternative baseline is based on the assumption that the proposal for reform of the
261/2004 Regulation on Air Transport Passenger rights is not adopted.

Figure 18 synthesis of the methodology of the quantitative analysis

I TR

Infrastructures development (Ten-T workplans) Air and long distance coach traffic forecast
Services (intermodal products, plateforms, Multimodal share at hubs
insurances, etc.) Average distances for each segment

Total volume of multimodal traffic

In number of Pax and Pax Km per year

Claims Legal compensation S

o . Compensation provided for in Normal distribution law and
Awareness and % of claims ) -

) the law by mode Resulting elasticity
Number of incidents per .

o Resulting compensation for each Sensitivity analysis on insurance
segment and % of completed . )

; one of the 3 segments in € per costs and conversion rate
claims
passenger (reported vs declared)

Quantitative assessment of the listed impacts
(in €)

Impact on the market distribution

Impact on passenger welfare (compensation, assistance, PRM
assistance)

Impact on operators and infrastructure manager

Impact on member states

7.2.1 Selection of impacts for the quantitative analysis
The desk research and conducted interviews have confirmed:

The limited potential impact of new PAX rights on the use and the development of
multimodality” (including all the typology framework). Thus, in order to build the calculator, the

* From passengers’ point of view (demand), PAX rights for multimodal transport is not a determining criterion for the PAX choice
on transport solution, as shown in two academic studies (CHIAMBARETTO 2013, Joana Duarte Costa 2012), and as confirmed by
stakeholders interviewed during this exploratory stage. The existence of multimodal services, as well as other parameters such as
the quality of the connection (infrastructure), the pricing and the luggage handling have much more influence on the demand for
multimodal transport.
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impact of passenger rights on the global multimodal demand will be considered as negligible, due to
the assumed transfer from users from the market segments under separated contracts (segments 1
to 3) and those under single contracts (4 and 5). Indeed, as far as operators are concerned, there is
a consensus in recognizing the interoperability of infrastructure as the main obstacle to the
development of multimodality and the legal uncertainty of PAX rights in a multimodal context as a
negligible criterion. Besides, from passengers’ point of view (demand), PAX rights for multimodal
transport is not a determining criterion for the PAX choice on transport solution, as shown in two
academic studies (Chiambaretto 2013, Joana Duarte Costa 2012). Finally, according to the data
collection, transport companies or ticket providers do not see PAX rights as a key obstacle to the
development of multimodality and, the desk research has shed the light on no evidence saying the
opposite.

The potential benefits of an increase of the use of single contracts (better protection of
passengers), especially with regard to measures for better passenger information.

Therefore, the EY team proposes to assess the impact of the different policy packages on:
a. Impact on the market:

The development of multimodal products under single contracts by transport operators or third parties
and their impact on the price of the trip. This impact will depend on guarantees offered by the contracts
but also on the stakeholder considered and its place of operation. For instance:

An increase of the price of the ticket, allowing the ticket-seller to cover the additional costs.

But the ticket-seller can also decide not to pass its own operational costs on the price of the ticket
because the multimodal product is offering other benefits. This is typically the case for airline
companies operating on major congested hubs, such as Lufthansa in Frankfurt and Air France in
Charles-de-Gaulle airport. Developing multimodal products is helping those companies freeing slots
at the airport for long-haul flights which are much more profitable. However the potential of such
configuration is strongly related to the development of infrastructures.

The split of the market between “single contract” and “separate contracts”: providing better information to
passengers on the risks they are taking when buying separate tickets might encourage some of them to
pay a premium for a single contract offering additional protections. The appendix 1.6.1 presents the
methodology used for the modelling of the market distribution between single and separated contracts.
Proportions are estimates as robust evidence could not be found during the study. The stakeholders
during the last consultation process could not provide any hard evidence in this respect.

b. Impact on the passenger welfare:
In order to quantify passenger welfare (including PRM), the EY team has considered five criteria that are
assessable quantitatively based on available data and a set of assumptions:
Compensation received in case of disruption;
Assistance received in case of disruption (catering, accommodation, luggage handling);

The cost of the insurance products offering the abovementioned assistance in case of disruption
(which also includes the margin of the seller of the insurance product);

PRM assistance;

Economic surplus related to passengers having access to new multimodal products including
insurance fares lower than their willingness to pay for it (additional details are presented in annex 6).

Each of the considered criteria will be calculated via an arithmetical formula composed by a set of
assumptions based on EY expertise, stakeholder consultation and desk researches (for more details on
assumptions see Annex 6). In the end, the passenger welfare is the sum of the 5 criteria mentioned
above.

Moreover, the impact of improved assistance from operators’ staff in case of disruption to multimodal
passengers especially PRMs is addressed in a qualitative way.
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c. Impact on transport operators and infrastructure managers:

The impact of each of the policy packages on transport operators and infrastructure managers has been
guantified by additional costs related to considered measures, and benefits resulting from the change in
the market distribution between single and separated contracts. Indeed, measures aiming at informing
passengers on their rights will increase sales of additional insurance services in a context of
multimodality. Additional details are developed in Annex 6 regarding the relation between information
and multimodal product demand. It is especially the case of policy measures 13 and policy measures 15
which either encourage or impose carriers offering multimodal products to offer, as an option, additional
insurance to passengers. Note that the analysis of the net social value for the whole society
demonstrates conflicting interests between the two main stakeholders (passengers and operators).

Additional metrics have also been analyzed:
The share of multimodal products based on a single contract;

Additional fares due to insurance for assistance (a sensitivity analysis has been performed regarding
applicable loss ratio):

Annex 6 of the report shows that better-informed passengers are willing to pay more to
ensure assistance in case of disruptions

the development of digital platforms and better-informed passengers could lead some
insurers and/or operators to develop optional assistance services (catering, accommodation,
and baggage loss compensation) in multimodal context

these new insurance products would obey to classical insurance product business model
based on the loss ratio (related to the disruption occurrence)

Political packages that encourage information to passengers in a multimodal context would
then entail the emergence of a new insurance business market for insurers and operators.

Costs of PRMs assistance paid by operators;

Costs of staff training paid by operators to improve the assistance to multimodal passengers.
As data are missing, it was not possible to estimate the additional outlays related to new information to

passenger requirements. It has been nevertheless discussed qualitatively.
d. Impact on the Member States:

Regulatory costs including administrative and enforcement costs incurred by Member States and their
authorities, notably by national enforcement bodies, have been calculated to assess the impact on each
of the Member State. Assumptions have been made on the impact of each measure on the number of
FTEs (full-time equivalent).

e. Synthesis:

The table below summarizes for each impact:
The criteria which will be quantitatively analysed;

The key metrics which will be tested (based on available data and assumptions) to model the impact
of each considered measure.

Table 13: List of impacts to be assessed quantitatively

Impact Definition Key metrics

Impact on Market share of multimodal Share of multimodal products based on a single contract (percentage of
market products based on single single contracts — products 4 and 5 of Figure 4)

distribution contract (4 and 5)
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Sum of (i) compensation in
case of disruption; (ii)

Compensation received in a context of disruption
Level of awareness

Percentage of passenger claims in case of disruptions (claim rate)

Impact on assistance in case of Conversion of claims into compensation
passenger disruptions; (iii) cost of . )
welfare insurance products; (iv) PRM Passenger economic surplus related to insurances
assistance; and (v) the
passenger economic surplus Percentage of PRMs asking for assistance
Percentage of these PRMs that gave advance notice of their needs (more
than 48 hours)
Impact on Profit equal to the difference Insurance assistance revenue and profit
transport between the turnover due to . ) .
operators and sales of insurance products Outlays granted to train their staff facing passengers
infrastructure and costs of assistance
managers
Impact on Member States FTE cost Increase of FTE's to deal with an increased number of claims
Member States increase due to multimodal
claims

7.2.2 Construction of the two baselines

7.2.2.1 Construction of the main baseline

The following paragraph refers to the main baseline, based on the assumption that the proposal for
reform of the 261/2004 Regulation on Air Transport Passenger Rights is adopted. Nonetheless, an
alternative baseline, based on the assumption that the proposal is not adopted, has also been envisaged
and analysed (see 7.2.2.2).

1. Multimodal traffic forecast

The EY team has established an estimation of the traffic forecast based on considerations about
demand and supply evolutions:

As far as demand is concerned:

Air passenger traffic forecasts are based on traffic correlation with GDP forecast per Member
States based on “the EU Reference Scenario 2016, Energy, transport and GHG emissions,
Trends to 2050”

Long-distance bus and coach traffic forecasts are based on national studies identified during
the desk research®’, otherwise, on historical data (average annual growth).

Forecasts on rail traffic are not required as the estimations of multimodal traffic are based on
air and long-distance coach traffics solely

As far as supply is concerned, TEN-T and national programs have been taken into account to
identify the development of infrastructure (for example, thanks to Rail Baltic, Riga’s airport will be
connected to high speed network)gs,

Finally, it was assumed that the elasticity of demand to the price is negligible. This issue has been
discussed in section 7.3.5.

* In Germany, The 2030 federal transport infrastructure plan gives an annual growth (in average) between 2020 and 2030 of 6%.
In France, ARAFER and the ministry of transport have made assumptions aligned with German report.
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A review of projects improving airport connections to the rail network has been carried out in 2nd generation work plans (see
annex 1.7).
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Figure 19 EY methodology for market forecast

Market Traffic in
segment pax/y in 2016

Including
an air leg
Long
distance
multimodality
Rail and
Coach

2. Baseline of the key metrics

AIR - RAIL
33 m PAX per
year
(4.8% of total
traffic)

AIR - COACH
16 m PAX per
year

1.1 m PAX per
year

As mentioned above in §7.1, the quantitative analysis is based on the estimation of the impact of the
different policy measures on the key metrics. But as a first step, the value of those key metrics has to be

Total air traffic at hub
(excluding passenger in transit)

Train market share at hub

Total air traffic at hub
(excluding passenger in transit)

Coach market share at
hub

Total coach traffic at
member state
Standard 0.5% of total
coach traffic

defined for the baseline scenario. This is done in 2 steps:

Firstly, the values of the key metrics are defined for year 2016;

Then, those values are forecasted for the period considered in the analysis (2017-2030), taking into
account the impact of the implementation of the revised Regulation on Air Transport Passenger

Rights (261/2004).

Assessment of the values of the key metrics for 2016

Due to a lack of data, most of the assumptions have been based on the EU 2014 Eurobarometer 420
dated in 2014. One of the underlying assumption of the calculation is that the results from this survey are
still valid in 2016, as no alternative and more recent sources are available. This assumption has been
submitted to stakeholders, who have not made any remark on it, nor proposed anything else. Therefore,
this assumption considering 2016 values equal to 2014 ones was deemed appropriate. All data and

assumptions are detailed in Table 14: Key metrics of impacts below.

Table 14: Key metrics of impacts

Impact Key metrics Figure in 2016
Impact on market Share of multimodal products based on a
distribution single contract (percentage of single 5%
contracts — products 4 and 5 of Figure 4) 0
All PAX  Level of awareness 31%
Percentage of passenger claims in case of 350
disruptions (claim rate) 0
Impact on
passenger ! L )
welfare Conversion of claims into compensation 60%
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IATA air traffic forecast

8

Train market share at hub

(adapted to infrastructure development)

IATA air traffic forecast

Coach market share at hub
(adapted to Train infrastructure
development)

Coach traffic forecast
(based on national report or historical
annual growth)

Sensitivity analysis 0.5t0 1%
depending on complementarity
Coach/Train

Source

Austrian, French and
German ratios extrapolated
to other Member States
(less than 5%)

2014, Special
Eurobarometer 420
2014, Special

Eurobarometer 420

EY estimation



2014, Special
Eurobarometer 420

Percentage of PRMs asking for assistance 7%

PRM
Percentage of these PRMs that gave .
advance notice of their needs (more than 42% ATy SpEEE
Eurobarometer 420
48 hours)
Impact on operators Loss ratio of insurance product 0.9 EY estimation
and infrastructure
managers
Impact on Member % of claims resorting for NEB assistance 1% EY estimation
States
Number of MD per claim (NEB) 1 day per claim EY estimation

More information can also be found in Annex 6.

Impact related to the implementation of the revised air passenger rights Regulation89

The baseline considers the implementation in 2019 of the revised Regulation on Air Transport
Passenger Rights (261/2004). It will have significant impact on enforcement of multimodal passengers,
information and liability in an air-coach and an air-rail context.

The table below summarizes the impact of the new air passenger rights regulation on the main
parameters.

Table 15. List of impacts of the revised regulation

Conversion of
Description Awareness % of Claims claims into
compensation

Single contract
market share

A slowdown of 2%
+0.30% p.a. +0.60% p.a. +1.00% p.a. each year of the single
contract market growth

Revised regulation
impacts

Therefore, the baseline is considering an increase of:
the level of awareness of passengers of 0.3% each year;
the percentage of claims in case of disruption of 0.6% each year;
the conversion of claims into compensation of 1% each year.

Moreover, it was considered that the proposed amendment to Regulation 261/2004 on passenger rights
when travelling by air would not have a significant impact on compensations paid to passengers, as only
passengers travelling under category 4 (single contract with one carrier) are addressed, while
passengers travelling under category 3 are not. Therefore, there is a high risk that this second
framework will be privileged by air carriers in order to avoid falling under the revised regulation
261/2004, which would force them to align their compensation scheme on the high standards of the air
sector for all modes of transport. This has been translated into a slowdown of market growth of 2% p.a.
for single contracts.

89
An alternative baseline, based on the assumption that the proposal is not adopted, has also been envisaged and analysed. For
more detailed information, see Annex 6 (6.3 and 6.4).
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For the other key metrics, given that no forecast has been carried out concerning these indicators at EU
level, it will be assumed that they remain constant over the entire period (2017-2030) for the baseline

scenario” (except for some parameters for which sensitivity analysis have been carried out. See Annex
6).

3. Keyresults

Figure 20 below summarizes the results for all the above-mentioned key metrics. The EY calculator has
been built in order to estimate the total socio-economic balance sheet consisting in summing the
passenger welfare, the net impact on operators and infrastructure managers and the Member States
additional costs related to the increase of NEB staff.

90
Due to uncertainties related to this assumption, some sensitivity analysis have been carried out on a selected set of parameters.
See Annex 6.
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Figure 20 Presentation of main baseline key metrics
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7.2.2.2 Construction of the alternative baseline

As discussed in paragraph 6.2, the alternative baseline consists in the current status quo. In other
words, the alternative baseline assumes that no additional action will be taken at EU level. Compared to
the main baseline, this will have 3 types of negative consequences with regards to passenger rights:

Enforcement: The status quo regarding the competencies of NEBs would persist, therefore NEB
competencies would remain limited;

Information: It would also cause problems on passenger information in a multimodal context,
particularly at connecting points;

Liabilities: Compensation calculation is based on the most favourable mode for the main baseline,
whereas for the alternative baseline it would consist in summing the compensations provided in each
mode specific regulations.

For the construction of the alternative baseline, forecasts have been naturally based on the 2016 key
metrics presented above which have been used also for the main baseline (see Table 14: Key metrics of
impacts).

For the alternative baseline it was considered that these key metrics would remain constant (see Figure
21, bottom left). As the key metrics remain flat, the passenger welfare is decreasing compared to the
main baseline which also entails:

An improvement of the net impact on operators as there are less claims;

A small decrease of Member State’s costs as there are less claims for redress.
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Figure 21 Presentation of alternative baseline key metrics
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7.2.3 Policy measure impacts with regards to the main baseline

In tables below, for each driver, policy measures are presented according to their impact modelled in
the calculator with the regards to the main baseline. Indeed, impacts of each one of the policy
measures could change whether the revised air regulation is adopted or not. Policy measure impacts
for the alternative baseline are presented in the appendices (see part 6.4.1 of the annex).

The impacts on the various parameters are expressed in annual change.
Our method has consisted in:
Identifying the scope of each one of the measures

Selecting a set of key parameters that would be impacted by measures. These parameters have
been classified by driver (accessibility, enforcement, information, liability)

Estimating the annual change of each one of the parameters impacted by measures. This has
been done with the legal experts and economists from EY team.

Capping all resulting annual growth at 100%.

A specific consultation with relevant stakeholders on those parameters has been carried out in June
2018. None of them have provided any comment on those assumptions.

Measures related to accessibility
Measures related to accessibility have an impact on the following parameters:

The share of PRM travelling multimodal, as legal gaps can be a strong obstacle when travelling
multimodal;

The number of PRM asking for assistance and the share of PRM asking for assistance with
advance notice (more than 48 hours), as the more PRM will be informed of their rights, the more
they will claim for them;

The share of the staff needing training.

Measures limited to actions encouraging the industry or recommendations are expected to have a
smaller impact on those parameters than measures increasing obligations from the industry. On the
other hand, measures limited to actions encouraging the industry or recommendations are expected
to be less expansive, which is translated into less staff to be trained.

Table 16: Assumed impact of measures (annual growth) related to accessibility

Percentage of PRM Percentage of

PRM Percentage of asking for assistance :
L . : staff facing
# Description multimodal  PRMs asking who gave advance
. . . ) PAX to be
booster ratio for assistance notice of their needs trained
(more than 48 hours)
Actions encouraging the industry in
taking measures for information on 0.05% 0.10% 0.50% 20.00%
PM1 accessibility
Adoption of recommendations allowing
to better implement the existing
' standafds regardl'ng access[blllty 0.10% 0.50% 1.00% 50.00%
information, especially to clarify the
scope of obligations between carriers
PM2 and terminal management bodies
Extension of information sharing
obligations for operators and o e o 2
infrastructure managers, resulting from D00 S L Ll
PM3 the ITS Directive
Extension of transmission of
information obligation resulting from 0.05% 1.00% 1.00% 100.00%
PM4 mode-specific Regulations
PM5 Extension of obligations lying on 0.10%

carriers and terminal management
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bodies regarding assistance to be
provided to PRMs

New Regulation including minimal rules
for carriers, traders and service
providers to inform about accessibility 1.00% 2.50% 3.00% 100.00%
conditions and accessible itineraries for
PM6 PRMs.

Measures related to enforcement

Measures related to enforcement have an impact on the following parameters:
The number of claims;
The level of compensation of claims into compensation.

Measures limited to actions encouraging the industry or recommendations are expected to have a
smaller impact on those parameters than measures increasing obligations from the industry. On the
other hand, measures limited to actions encouraging the industry or recommendations are expected
to be less expansive, as less compensation will be paid.

Table 17: Assumed impact of measures (annual growth) related to Enforcement

# Description % of Conversion of claims
P Claims into compensation
PM7 Actions encouraging NEBs,_ ADR _bodles and consumer organisations to 0.05% 0.05%
collaborate in order to deal with multimodal transport
PM8 Guidelines and recommendations allowing NEBs, ADR bodies and consumer 0.10% 0.10%

organisations to deal with multimodal transport

Clarification of the scope of application of the existing modal passenger rights
regulations in case of multimodal transport: extend NEBs’ competencies to
PM9 multimodal transport  0.10% 0.50%
In order to clarify enforcement on type 5, obligation to designate an NEB in the
case of travel packages and LTAs

A new Regulation including an obligation for MS to designate a national
PM10 enforcement body competent for multimodal transport and the creation of an  0.50% 1.00%
European enforcement body

Measures related to liability
Measures related to liability have an impact on the single contract market share.

Table 18: Assumed impact of measures (annual growth) related to Liability

Single contract
market share

1.00%

# Description

Actions encouraging the industry in taking measures for the development of single contract options
PM11 for multimodal journeys

Actions encouraging the involved industry stakeholders to develop data science and data-sharing

0,
PM12 systems exploitable by final users as a way to prevent knock-on effects L0

Adoption of guidelines and recommendations facilitating the development of single contract option
for multimodal journeys by setting data-sharing and collaboration indicative standards (contractual 3.00%
PM13 clauses, liability-sharing agreements, insurance policies...)

Revision requiring operators offering multimodal services to offer passenger optional additional

0,
PM14 insurance, covering the risks of potential disruption affecting the multimodal journeys AL
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Adoption of new rules requiring operators offering multimodal services to offer passenger optional

0,
PM15 additional insurance, covering the risks of potential disruption affecting the multimodal journeys S

With regards to liability, for multimodal products corresponding to type 4 and 5, the relevant
scheme would be drafted based on the most protective standards as set in the existing mode- No impact*
PM16 specific regulations

* already considered in proposal for reform of the 361/2004 Regulation on Air Transport Passenger Rights

Measures related to information

Measures related to information have an impact on the level of awareness of passengers, which is
used in the calculation on the market share of single contract.

Measures limited to actions encouraging the industry or recommendations are expected to have a
smaller impact on those parameters than measures increasing obligations from the industry.

Table 19: Assumed impact of measures (annual growth) related to Information

Single contract

# Description Awareness "o et share

Actions encouraging the industry in taking voluntary measures to provide passengers

PM17 with relevant information Tl RO

PM18 Adoption of guidelines and recommendation for industry stakeholders 0.50% 0.20%
Amendme_nt of Directive 2015_/2302 on package travel and linked travel arrangements, 0.30% 0.50%

PM19 to extend its scope to all multimodal journeys

PM20 Amendment of Directive 2011/83/EU on consumer rights 0.30% 0.50%

PM21 Amendment of existing passenger rights mode-specific Regulations 0.30%

New Regulation including minimal rules for carriers, traders and service providers to
inform about passenger rights and their limitation of liability in case of multimodal 1.50% 1.50%
PM22 journey under separate contracts or under single contracts
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7.3 Analysis of the possible impacts

This Section presents an analysis of the impacts of the policy packages with regards to passenger
rights in a context of multimodality. All values presented are NPV calculated for period 2017-2030 with
a 4% discount rate. Packages are compared based to the main baseline.

7.3.1 Policy package 1

7.3.1.1 Impacts of policy package 1

Table 20: Economic Impacts Package 1

Impact Key indicator

Operating costs (including
compensation and assistance to
passengers costs)

Fares of multi-modal services for
passengers

Market impact

Development of single contract
multimodal products and

Impact on the distribution
between single and separated
contracts
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Package 1

With regards to carriers and service providers, package 1 would have
a limited impact on operating costs.

From an economic perspective, the impact of the Package 1 on the
operating costs related to compensation would be quantifiable by
approximately 16 m€ (compared to baseline)

They might have to bear additional costs related to cooperation and
legal advice (drafting of agreements). On the other hand, it might
have an impact on the level of compensation costs. It should be noted
that this impact would nonetheless be limited as package 1 relies only
on self-regulatory measures.

With regards to consumer associations, ADR bodies and NEBs, they
might have to bear costs related to cooperation schemes

Should the measures proposed under package 1 encourage the
development of multimodal services, it will most likely not affect the
fares of the products.

Carriers and service providers might have to pass the increase of
compensation costs on multimodal products fare. Nonetheless, as
package 1 relies only on self-regulatory measures, this impact is most
likely limited.

Based on package 1, carrier would be encouraged to develop fully
integrated multimodal products comprising passenger individual
insurance. This would lead fares to increase (assistance insurance).
The benefits related to these revenues have been estimated to
approximately 12,4 m€ thanks to a loss ratio equal to 0.9.

As package 1 would potentially lead ADR bodies to set cooperation
schemes, it is possible that the fees required for mediation or
arbitration will slightly increase (when relevant). Yet, the impact would
be limited and compensated by the ability of the passenger to be
potentially granted compensation in a more efficient way.

It is unlikely that package 1 will have an impact on the overall volume
of multimodal products. Nonetheless, it could affect the distribution
between single and separate contracts as carriers and service
providers - once they have enhanced collaboration schemes and
succeeded in drafting multimodal agreements (including liability-
sharing agreements) - could go from offering multimodal products
under separate contracts to offering multimodal products under single
contracts. Furthermore, operators might be encouraged to shift from a
separate contract product to a single contract product if,
simultaneously to the collaborative practices adopted at industry
level, ADR bodies, NEBs and consumer associations have developed
collaboration schemes as well. Carriers would benefit from a
decreased level of administrative and legal uncertainty and would
therefore be encouraged to develop single contract products.

From an economic perspective, it is essential to differentiate market
segments. The shift would result in an increased share of single
contract products estimated at 5.3% in 2030 (5% in 2016)

Besides, passengers who would have agreed to pay more for
insurance products gain an additional economic benefit. The related



Innovation and
competitiveness

Administrative
Burden

Compliance costs

Implementation
costs

Enforcement

Impact

Passenger welfare
(all passengers)
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Introduction of new transport

products and new technologies

Impact on competitiveness and

market structure

Administrative costs for carriers,

terminal management bodies
and Member States (NEBS)

Compliance costs incurred by
both EU and third-country
operators

Implementing new rules entails
additional outlays for operators,
and infrastructure management
bodies (software development,

Human Resources, etc)

Reduction of legal uncertainty

and increase of the conversion of

claims into issued sanctions

Claim simplification and
improved complaint handling

economic surplus is estimated at 5.5 m €.

It is likely that package 1 will have no impact on the market structure,
apart from a potential shift in the distribution between separate
contracts products and single contracts products, which would result
from a more favourable environment, based on the decreased level of
economic, administrative and legal uncertainty.

As package 1 relies only on self-regulatory measures, the impact on
administrative costs for carriers would be limited to a potential
reorganisation of their complaint handling schemes. Apart from the
fact that those costs would most likely be limited, it could be
compensated by the potential reduction of costs due to procedure
and complaint handling simplification.

Member States might have to bear additional administrative costs in
order to allow NEBs to collaborate. Nonetheless, those costs could be
compensated, at a later stage, by the potential reduction due to
simplified procedures and complaint handling simplification.

The additional costs related to the increase of NEB staff have been
estimated at 207 k€ compared to the baseline. These costs include
the salaries of FTE but also overhead costs related to information
campaign, monitoring of policy measure implementation and other
administrative processes.

As package 1 is based on self-regulatory measures only, it will have
no impact on compliance costs for either EU or third-country
operators.

Should operators and infrastructure management bodies decide to
take self-regulatory measures to increase (i) accessibility, (ii)
information, and (i) assistance, they would have to bear additional
outlays, especially in terms of training expenses and software
developments. Nonetheless, impacts remain limited as the package is
based on self-regulatory measures only.

As package 1 would encourage NEBs to collaborate in order to deal
with multimodal issues, it will most likely have a positive impact on
enforcement policies both at EU and national level, on legal
simplification and thus, would improve the conversion of claims into
issued sanctions.

As package 1 encourages NEBs, ADR bodies and consumer
associations to collaborate in order to deal with multimodal issues, it
would have a positive impact on passengers® ability to identify
competent complaint handling bodies, as well as allow them to be
provided with advice and assistance throughout the process, which
would therefore gain in efficiency.

Table 21: Social impacts Package 1: Self-regulation

Key indicator

Compensation received in
case of disruption

Assistance received in
case of disruption
(baggage handling,
catering, accommodation)

Cost of insurance
products

Package 1

Package 1 would lead, by encouraging cooperation, to the development of
favourable and simplified environment for complaint handling. Should
carriers succeed in drafting liability-sharing agreements, it is likely that the
passenger's ability to gain compensation for the whole journey will
increase. Moreover, based on collaborative practices implemented by
consumer associations, NEBs and ADRs, the passenger will benefit from
globally favourable environment, guaranteeing that relevant advice and
assistance are provided throughout every step of the process. In addition
to that, some operators would adapt their training which would lead to a
better treatment and information of multimodal passenger especially PMR.
However, this impact is not expected to be significant as only 6 m€ will be
invested by operators on staff training.



From an economic perspective, the impact of the package 1 on the
increased level of conversion rate of claims into compensation would be
quantifiable by approximately 16 m€. Besides, the assistance received by
passengers reaches 112 m€.

Conversely, cost of insurance products would represent 124 m€ shared
between all multimodal passengers who would have bought these
products.

In terms of elasticity of PRMs mobility, package 1, as it relies on self-
regulation measures only, will have a limited impact, especially with
regards to infrastructure accessibility.

Passenger Welfare As far as assistance is concerned, the enhanced collaboration between
exclusive to PRM n . carriers and terminal management bodies, as well as the development of
(Impacts on Elasticity of PRM mobility  55reements between operators, could increase PRMs’ confidence in
accessibility and regarding the number of o, 1timodal products, especially when based on single contracts.
quality of multi- legs during a single trip
modal services for . From an economic perspective, package 1 encourages operators to
PRM) Assistance costs of PRMS  jncrease accessibility, would lead to an increase of the overall number of
assistance requests performed within the set threshold of 48 or 36 hours.
As of today, only 42% of requests are formulated within the set limit.
Should package 1 be implemented, this share would reach 45.3% by
2030, and assistance costs related to PRM would reach 655 k€ more than
the baseline.
Employment in(;]i?:cstlf/res%tsglfg?ggc’)ur No fqreseen impact of package 1, as it will not result in_ major
’ o modifications of the market structure or multimodal passenger traffic.
through enhanced mobility
Table 22: Environment impacts Package 1: Self-regulation
Impact Key indicator Package 1

Minimum quality standards set for passenger
rights under multi-modal schemes of transport on

environment
Impact on

environment Greenhouse gas emissions

No foreseen impact, as package 1 will not result in
major modifications of travel habits and multimodal

Passenger transport and use of different modes ~ Passenger traffic.

of transport

Energy efficiency and fuel consumption

7.3.1.2 Synthesis of potential quantitative impacts of policy package 1

Passenger welfare

Key indicators Unit NPV (in €) 2017 - Related
2030 increase in fare
(compared to
baseline)
Compensation received € 16 365 665 0.02
Assistance received € 111 967 006
Cost of insurance € -124 407 784
products
Assistance to PRM € 655 384
Economic surplus € 5596 158
TOTAL € 10176 429
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Multimodal

Awarenes Conversion of % of PRM requests PRM askin
Claim rate in 2030 . claims into single assistance at 9
s in 2030 : : for
compensation contract time :
assistance
50,4% 39,4% 74, 7% 5,3% 45,3% 3,6%
Net impact on operators and infrastructure managers
o : NPV (in €) 2017 -
Key indicators Unit 2030
Insurance assistance margin € 12 440778
Costs related to passenger welfare®! € -22 970 597
TOTAL € -10 529 818

Net impact on Member States

Additional cost for Member States Unit NPV (in €) 2017 - 2030

Package 1 €

7.3.2 Policy package 2
7.3.2.1 Impacts of policy package 2

- 207 151

Table 23: Economic impacts — Package 2: Soft-law measures

Impact Key indicator

. Operating costs (including
Marketimpact  compensation and assistance to
passengers’ costs)

Package 2

Under package 2 carriers may have to face additional costs in order to
take into account the Commission’s recommendations or guidelines,
especially with regard to information and accessibility standards.
They might also have to support additional costs in order to take into
account recommendations regarding the development of adequate
contractual solutions and of single contract multimodal products.

From an economic perspective, the impact of the Package 2 on the
operating costs related to compensation would be quantifiable by
approximately 93 m€, which is equivalent to negligible increase of
fares equal to 0.10 € per trip.

ADRs bodies and NEBs may have to incur operating costs in order to
take the Commission’s recommendations into account, especially
regarding procedures allowing them to deal with multimodal journeys.
The impact would nonetheless be limited and partially compensated
by an increased efficiency of complaint handling and enforcement
procedures.

91 . . . . . .
Equal to the sum of the compensation received, assistance received by all passengers (catering, luggage handling and
accommodation), the assistance to PRM. The passenger economic surplus is not included here as it is not a transfer between

passengers and operators.
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Fares of multi-modal services for
passengers

Development of single contract
multimodal products and

Impact on the distribution
between single and separated
contracts

Introduction of new transport

) products and new technologies
Innovation and .
competitiveness Impact on competitiveness and
market structure

Administrative Administrative costs for carriers,
Burden terminal management bodies
and Member States (NEBSs)

Compliance costs  Compliance costs incurred by
both EU and third-country
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Should the measures proposed under package 2 encourage the
development of multimodal services, it will most likely not affect the
fares of the products.

In addition to that, carrier would be encouraged to develop fully
integrated multimodal products comprising passenger individual
insurance. This would lead fares to increase (assistance insurance)
for these new products. The benefits related to these revenues have
been estimated to approximately 150 m€ thanks to a loss ratio equal
to 0.9.

It is unlikely that package 2 will have an impact on the overall volume
of multimodal products. Nonetheless, it could affect the split between
single and separate contracts as carriers and service providers, once
they have enhanced collaboration schemes and succeeded in drafting
multimodal agreements (including liability-sharing agreements) could
go from offering multimodal products under separate contracts to
offering multimodal products under single contracts. Furthermore,
operators might be encouraged to shift from a separate contract
product to a single contract product if, simultaneously to the
collaborative practices adopted at industry level, ADR bodies, NEBs
and consumer associations have developed collaboration schemes as
well. Carriers would benefit from an improved administrative
arrangements and legal certainty and would therefore be encouraged
to develop single contract products.

From an economic perspective, it is essential to differentiate market
segments. The shift would result in an increased share of single
contract products estimated at 8.2% in 2030 (5% in 2016)

Besides, passengers who would have agreed to pay more for
insurance products gain an additional economic benefit. The related
economic surplus is estimated at 67 m €

Measures proposed under package 2 are unlikely to have an impact
on new technologies. Should service providers choose to enhance the
level of information provided to passengers in multimodal context, it
will likely rely on pre-existing technologies and support, in order to limit
the related costs.

Measures proposed under package 2 are unlikely to have an impact
on competitiveness and market structure. Should it encourage
operators to develop multimodal products based on single contract, it
is most likely that the evolution would consist in a shift from separate
to single contracts for operators who are already offering multimodal
products.

In addition, the impact of package 2 would be limited, as it relies on
soft-law measures solely.

Should carriers and terminal management bodies follow the European
Commission’s recommendations with regards to accessibility
standards, it might lead to additional administrative burden. The
impact would nonetheless be more limited as far as information is
concerned, as existing technologies and support for information could
be used and enriched.

NEBs would potentially face additional administrative costs when
trying to implement the European Commission’s recommendation to
establish collaboration schemes in order to address multimodal
issues. Nonetheless, this could lead to an increased level of
procedural efficiency with regards to the entire complaint handling and
enforcement scheme, including in unimodal transport, leading to a
decrease of overall costs supported by NEBs (when addressing a
case to another NEB in another MS, which may prove difficult in the
absence of specific procedure).

The additional costs related to the increase of NEB staff have been
estimated at 357 k€. These costs include the salaries of FTE but also
overhead costs related to information campaign, monitoring of policy
measure implementation and other administrative processes.

As package 2 relies solely on soft-law measures, no significant



Implementation
costs

Enforcement

Impact

Passenger welfare
(all passengers)

Passenger Welfare
exclusive to PRM
(Impacts on
accessibility and
quality of multi-
modal services for
PRM)
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operators

Implementing new rules entails
additional outlays for operators,
and infrastructure management
bodies (software development,
Human Resources, etc)

Reduction of legal uncertainty
and increase of the conversion
of claims into issued sanctions

compliance costs would affect either EU or third countries operators.

As package 2 relies only on soft-law measures, implementing costs
would be limited.

Operators might face additional costs related to measures
looking to increase accessibility standards. Costs related to
enhanced level of information will be minimal.

As package 2 relies partially on European Commission’s
recommendations allowing NEBs to further collaborate (in order to
address multimodal transport) would have a positive impact on the
reduction of legal uncertainty. Nonetheless, the impact would be

Claim simplification and
improved complaint handling

limited due to the fact that, based on package 2 only, NEBs’
competences and legal scope of intervention would not be modified.

By encouraging NEBs, ADR bodies and consumer organisations to
enhance collaboration schemes in order to address multimodality, it is
most likely that package 2 will have a positive impact on complaint
handling.

Table 24: Social impacts — Package 2: Soft-law measures

Key indicator

Compensation received in

case of disruption

Assistance received in

case of disruption
(baggage handling,

catering, accommodation)

Cost of insurance
products

Elasticity of PRM mobility
regarding the number of
legs during a single trip

Assistance costs of PRMs

Package 2

As a direct consequence of the identified impacts on claim simplification
and improved complaint handling, it is likely that measures proposed under
package 2 will have a positive impact on compensation received in case of
disruption. Nonetheless, these measures do not guarantee compensation
scales and calculation methods relevant for multimodal transport. In
addition to that, some operators would adapt their training which would
lead to a better treatment and information of multimodal passenger
especially PMR. However, this impact not expected to be significant as
only 14.9 m€ will be invested by operators on staff training.

From an economic perspective, the impact of the package 2 on the
increased level of conversion rate of claims into compensation would be
quantifiable by approximately 93 m€. Besides, the assistance received by
passengers reaches 1 343 m€.

Conversely, cost of insurance products would represent 1 492 m€ shared
between all multimodal passengers who would have bought these
products.

Measures proposed under package 2 may impact positively passengers’
welfare, by enhancing the level of confidence in multimodal transport. The
measures would also enhance PRMs’ welfare.

Should recommendations proposed under package 2 concerning
accessibility standards, this would have a positive impact on PRMs
mobility.

In an indirect manner, assistance would be more easily enforced should
accessibility standards be better implemented. Indeed, it would allow
adequate assistance services and relevant services for multimodal
transport to be developed by carriers, in thorough collaboration with
terminal management bodies.

From an economic perspective, package 2 encourages operators to
increase accessibility, would lead to an augmentation of the overall
number of assistance requests performed within the set threshold of 48 or
36 hours. As of today, only 42% of requests are formulated within the set
limit. Should package 2 be implemented, this share would reach 48.9% by
2030, and assistance costs related to PRM would reach 1.6 m€ more than
the baseline.



Jobs created directly,
Employment indirectly, supply of labour
through enhanced
mobility

No foreseen impact of package 2

Table 25: Environment impacts — Package 2: Soft-law measures

Impact Key indicator Package 2

Minimum quality standards set for passenger
rights under multi-modal schemes of transport on
environment

Impact on o No foreseen impact of package 2, as it will not result in
environment Greenhouse gas emissions major modifications of travel habits and multimodal

Passenger transport and use of different modes ~ Passenger traffic.

of transport

Energy efficiency and fuel consumption

7.3.2.2 Synthesis of potential quantitative impacts of policy package 2

Passenger welfare

fare
Key indicators Unit NPVbC ompared 1o compared to
aseline .
baseline
Compensation received € 93501 774 0,10
Assistance received € 1343604 071
Cost of insurance products € -1 492 893 412
Assistance to PRM € 1616 044
Economic surplus € 67 153 900
TOTAL € 12 982 378
AWareness Conversion of % of rePLFfel\gts Multimodal
Claim rate in 2030 . claims into single ~a PRM asking
in 2030 . assistance at .
compensation contract time for assistance
53,2% 42,2% 75,4% 8,2% 48,9% 3,8%
Net impact on operators and infrastructure managers
- : NPV (in €) 2017 -
Key indicators Unit 2030

Insurance assistance margin € 149 289 341
Costs related to passenger welfare € -109 991 688
TOTAL € 39 297 653

Net impact on Member States
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Package 2 € - 357 805

104



7.3.3 Policy package 3

7.3.3.1 Impacts of policy package 3

Table 26: Economic impacts — Package 3: Soft-law measures and revision of existing

Impact Key indicator

Operating costs (including
compensation and assistance to
passengers’ costs)

Fares of multi-modal services for
passengers

Market impact

Development of single contract
multimodal products and

Impact on the distribution
between single and separated
contracts

Introduction of new transport
products and new technologies

Innovation and
competitiveness

Impact on competitiveness and
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legislations

Package 3

Operating costs for carriers and carrier management bodies will
increase as a result of the legislative segment of package 3 :

Information related obligations: the costs would be limited as the
operators and terminal management bodies could extend
information by using existing supports and technologies.

Accessibility standards: costs induced by adapting mobility
standards will be more important, having a potential negative
impact on carriers, and especially terminal management bodies.

From an economic perspective, the impact of the Package 3 on the
operating costs related to compensation would be quantifiable by
approximately 249 m€, which is equivalent to negligible increase of
fares equal to 0.25 € per trip.

Based on package 3, carrier might reverberate some of the operating
costs resulting from additional obligations regarding information in
case of multimodal journeys on passengers.

Additionally, should carriers develop single contract products based
on the recommendations provided by the Commission, the insurance
costs could impact fares of multimodal service

Based on package 3, carriers would be encouraged to develop fully
integrated multimodal products comprising passenger individual
insurance. This would lead fares to increase. The benefits related to
these revenues have been estimated to approximately 373 m€.

Nonetheless, this could be partially compensated by the improved
ability of passengers to obtain compensation based on extended
carriers’ obligations as well as NEBs competence. Not only would
compensation schemes be simplified for passengers, carriers and
operators would be able to rely on guidelines provided at EU level to
ensure balanced and adequate liability-sharing principles and redress
schemes.

Package 3 contains soft-law measures aiming at encouraging the
development of single contract multimodal products. Therefore, it is
assumed that package 3 will have no impact on the overall volume of
multimodal products. Nonetheless, it could affect the distribution
between single and separate contracts, provided that carriers have
succeeded in drafting multimodal agreements (including liability-
sharing agreements) and could go from offering multimodal products
under separate contracts to offering multimodal products under single
contracts. Furthermore, operators might be encouraged to shift from a
separate contract product to a single contract product, as it likely to
facilitate operators’ compliance with new multimodal obligations,
especially regarding information. Indeed, a multimodal product based
on a single contract allows to identify which carrier is responsible for
providing information to passengers with regards to multimodal
journeys.

From an economic perspective, it is essential to differentiate market
segments. The shift would result in an increased share of single
contract products estimated at 13.1% in 2030 (5% in 2016)

Besides, passengers who would have agreed to pay more for
insurance products gain an additional economic benefit. The related
economic surplus is estimated at 167 m €

Package 3 will have no direct impact on the market structure and will
not lead operators to initiate significantly different forms of products. It
is more than likely that market segments and products will remain
unchained, apart from a potential shift form “separate contracts”



Administrative
Burden

Compliance costs

Implementation
costs

Enforcement

market structure

Administrative costs for carriers,
terminal management bodies
and Member States (NEBS)

Compliance costs incurred by
both EU and third-country
operators

Implementing new rules entails
additional outlays for operators,
and infrastructure management
bodies (software development,
Human Resources, etc)

Reduction of legal uncertainty
and increase of the conversion
of claims into issued sanctions

Claim simplification and
improved complaint handling

products to “single contract” products.

As a consequence of package 3, operators might face additional
administrative costs, relating to new information obligations, as well as
resulting from potential implementation of standards defined at EU
level (regarding both adequate contractual solutions and accessibility).

The costs resulting from the adaptation to the new information
obligations would impact all carriers in a similar manner and therefore
have little impact on competitiveness.

In order to optimize those costs even further, operators might be
encouraged to develop single contract options, as it would allow to
identify the carrier/operator responsible for providing the information.

The additional costs related to the increase of NEB staff have been
estimated at 583 k€ compared to the baseline. These costs include
the salaries of FTE but also overhead costs related to information
campaign, monitoring of policy measure implementation and other
administrative processes.

Under package 3, operators will face compliance costs with regards
to:

Extension of NEBs’ competence: though these costs might be
important, it is likely that it will be partially compensated by
procedural simplification.

Standards of accessibility: these costs are more likely to have
negative impacts for operators, but might be partially
compensated by the potential increased share of PRMs using
multimodal transport and multimodal products.

Inclusion of insurance clauses in multimodal products: the
compliance costs would be compensated by the fact that
damages suffered by passengers would be covered by the
insurance.

Implementing new rules will entail additional costs for operators and
infrastructure management bodies, especially with regards to
accessibility standards. Nonetheless, this might lead to an increased
level of PRMs’ confidence in multimodal transport and an increased
number of PRMs relying on multimodal products.

By extending the NEBs’ competencies, the package will have a
positive impact on the reduction of legal uncertainty, as well as on the
conversion of claims.

Package 3 will have no particular impact on complaint handling. As far
as fully integrated contract are concerned, the extension of NEBs’
competence might indirectly encourage operators to develop efficient
complaint handling schemes, in order to tackle potential sanctions
issued by NEBs.

Table 27: Social impacts — Package 3: Soft-law measures and revision of existing legislations

Impact

Passenger welfare
(all passengers)
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Key indicator

Compensation received in
case of disruption

Assistance received in
case of disruption
(baggage handling,
catering, accommodation)

Cost of insurance
products

Package 3

Package 3 will increase passengers’ ability to be granted compensation,
based on the fact that :

The legal basis for compensation will be clearer in case of multimodal
itineraries. The passengers will be able to grounds its claim for
compensation on the fact that the carrier has failed to provide
relevant information as far as compensation scales and systems are
concerned.

The fact that NEBs would be competent to deal with multimodal
transport would provide an enforcement mechanism to ensure that



Passenger Welfare
exclusive to PRM
(Impacts on
accessibility and
quality of multi-
modal services for
PRM)

Elasticity of PRM mobility
regarding the number of
legs during a single trip

Assistance costs of PRMs

Jobs created directly,
indirectly, supply of labour
through enhanced
mobility

Employment

carriers comply with their obligations in terms of compensation to
passengers in eligible conditions. As seems to be the case in the
unimodal context, even though the NEBs do not grant compensation,
their capability to sanction an infringement constitutes an incentive
for operators to duly compensate passengers in accordance with the
legislation.

Should operators develop adequate contractual agreements, they
might implement efficient compensation policies which would be
favourable to passengers, as well as increase confidence and
consumer retention, especially with regards to multimodal products
under single contracts

Mandatory optional insurance clauses in multimodal products

Data sharing obligations resulting from package 3 might also
indirectly increase passengers’ welfare by allowing them to anticipate
the effects of potential disruption.

In addition to that, main operators would adapt their training which
would lead to a better treatment and information of multimodal
passenger especially PMR. This impact is expected to be significant
on multimodal passenger satisfaction as 30 m€ will be invested by
operators on staff training.

From an economic perspective, the impact of the package 3 on the
increased level of conversion rate of claims into compensation would be
quantifiable by approximately 248 m€. Besides, the assistance received by
passengers reaches 3 359 m€.

Conversely, cost of insurance products would represent 3 732 m€ shared
between all multimodal passengers who would have bought these
products.

Package 3 will have a positive impact on PRMs mobility, as it includes
adaptations of accessibility standards to multimodal context. As a
consequence, assistance level would most likely be increased.

From an economic perspective, package 3 operators would have to
improve accessibility and information to PRMs. This would lead to an
augmentation of the overall number of assistance requests performed
within the set threshold of 48 or 36 hours. As of today, only 42% of
requests are formulated within the set limit. Should package 3 be
implemented, this share would reach 56.9% by 2030, and assistance
costs related to PRM would reach 4.8 m€ more than the baseline.

No foreseen impact of package 3, as it will not result in major
modifications of the market structure or multimodal passenger traffic.

Table 28: Environment impacts — Package 3: Soft-law measures and revision of existing

Package 3

legislations
Impact Key indicator
Minimum quality standards set for passenger
rights under multi-modal schemes of transport on
environment
Impact on

environment

Passenger transport and use of different modes
of transport

Greenhouse gas emissions

No foreseen impact, as package 3 will not result in
major modifications of travel habits and multimodal
passenger traffic.

Energy efficiency and fuel consumption
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7.3.3.2 Synthesis of potential quantitative impacts of policy package 3

Key indicators Unit
Compensation received €
Assistance received €
Cost of insurance products €
Assistance to PRM €
Economic surplus €
TOTAL €

: . Awareness
Claim rate in 2030 in 2030
57,4% 47,8%

NPV compared to

fare compared
baseline to baseline
248 932 128 0,25
3359010177
-3 732 233530

Net impact on operators and infrastructure managers

Insurance assistance margin
Costs related to passenger welfare

TOTAL

Net impact on Member States

Additional costs for Member States Unit

Package 3

7.3.4 Policy package 4

7.3.4.1 Impacts of policy package 4

4878 710
167 884 750
48 472 235
Conversion of % of PRM requests Mug‘g‘ﬁdal
claims into single  assistance at :
compensation contract time ask.lng 2l
assistance
81,0% 13,1% 56,9% 4,8%
: NPV (in €) 2017 -
Unit (203)0
€ 373 223 353
€ -283 558 577
€ 89 664 776

NPV (in €) 2017- 2030

583 788

Table 29: Economic Impacts — Package 4: Soft-law measures and new legislation

Impact Key indicator

Operating costs (including
compensation and assistance to

passengers costs)

Market impact

Fares of multi-modal services for

passengers
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Package 4

Under package 4, operators (carriers and terminal management
bodies in particular) would bear operating costs with regards to :

Information: these costs would most likely be limited as operators
could rely on existing technologies and formats.

Accessibility: the costs would impact operators negatively. They
might be partially counterbalanced by the fact that more PRMs
will rely on multimodal transport and products

From an economic perspective, the impact of the Package 4 on the
operating costs related to compensation would be quantifiable by
approximately 476 m€, which is equivalent to negligible increase of
fares equal to 0.45 € per trip.

Under package 4, a number of additional costs faced by operators,
might be reverberated on fares for multimodal products, especially if
operators decide to develop “single contract” multimodal products
comprising a passenger insurance. Nonetheless, these could be
compensated by an increased ability of passengers to be granted
compensation in case of disruption, either via carrier complaint



Development of single contract
multimodal products and

Impact on the distribution
between single and separated
contracts

Introduction of new transport

. products and new technologies
Innovation and

competitiveness Impact on competitiveness and

market structure

Administrative costs for carriers,
terminal management bodies
and Member States (NEBs)

Administrative
Burden

Compliance costs incurred by
both EU and third-country
operators

Compliance costs

Implementing new rules entails
additional outlays for operators,
and infrastructure management
bodies (software development,

Implementation
costs
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handling mechanisms or via ADR bodies.

Based on package 4, carriers would be encouraged to develop fully
integrated multimodal products comprising passenger individual
insurance. This would lead fares to increase. The benefits related to
these revenues have been estimated to approximately 560 m€

It is unlikely that package 4 will have an impact on the overall volume
of multimodal products. Nonetheless, it could affect the distribution
between single and separate contracts, provided that carriers have
succeeded in drafting multimodal agreements (including liability-
sharing agreements) and could go from offering multimodal products
under separate contracts to offering multimodal products under single
contracts. Furthermore, operators might be encouraged to shift from a
separate contract product to a single contract product, as it likely to
facilitate operators’ compliance with new multimodal obligations,
especially regarding information. Indeed, a multimodal product based
on a single contract allows to identify which carrier is responsible for
providing information to passengers with regards to multimodal
journeys.

However, alignment of standard on the most protective mode, will
inevitably hinder the development of single contract product as
carriers will increase fares to balance with additional costs related to
passenger compensation and assistance.

From an economic perspective, it is essential to differentiate market
segments. The shift would result in an increased share of single
contract products estimated at 17.1% in 2030

Besides, passengers who would have agreed to pay more for
insurance products gain an additional economic benefit. The related
economic surplus is estimated at 252 m €

While encouraging the development of single contract multimodal
products, package 4 is likely to have a limited impact on market
structure or lead to the development of new transport products.

Under package 4, NEBs would face administrative costs resulting from
the extension of their scopes of intervention.

Carriers and terminal management bodies would face additional
administrative burden, especially with regards to enhanced
accessibility standards.

Administrative burden of carriers would be increased by the
requirement to ensure complaint handling schemes in multimodal
contexts.

The additional costs related to the increase of NEB staff have been
estimated at 1220 k€ compared to the baseline. These costs include
the salaries of FTE but also overhead costs related to information
campaign, monitoring of policy measure implementation and other
administrative processes.

Based on package 4, carriers might have to face additional
compliance costs as direct results of additional obligations regarding
information to passengers and complaint handling in case of
multimodal itineraries, as well as from NEB’s extended competence
and scope.

The impact could be partially limited by operators, should they
succeed to draft clear agreements, which would provide clear liability-
sharing principles, based on standards defined at EU level, and which
would reduce risks of infringements and incompliance

In particular, obligations to adapt enforcement procedures under
package 4 could lead carriers and terminal management bodies to
bear additional costs, especially in terms of software (treating and
collecting complaints) and Human resources (reinforcing complaint



Human Resources, etc)

Reduction of legal uncertainty
and increase of the conversion
of claims into issued sanctions

Enforcement

Claim simplification and
improved complaint handling

handling schemes related staff).

Package 4 would considerably reduce the level of legal uncertainty by

Ensuring passengers to be provided with relevant and complete
information

Setting rules and procedures regulating enforcement and
complaint handling in multimodal contexts

Creation of new European enforcement body

Under package 4, complaint handling would be simplified. As a result
of the extension of NEBs’ competence and the creation of European
Enforcement Body would most likely act as a strong incentive for
carriers to develop adapted complaint handling schemes.

Table 30: Social Impacts — Package 4. Soft-law measures and new legislation

Impact Key indicator

Compensation received in
case of disruption

Assistance received in case
of disruption (baggage
handling, catering,
accommodation)

Passenger welfare
(all passengers)

Cost of insurance products

Passenger Welfare
exclusive to PRM
(Impacts on
accessibility and
quality of multi-
modal services for
PRM)

Elasticity of PRM mobility
regarding the number of legs
during a single trip

Assistance costs of PRMs
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Package 4

Package 4 will increase passengers’ ability to be granted compensation,
based on the fact that :

-The legal basis for compensation would be clearer in case of
multimodal itineraries. The passengers could ground their claims on the
carrier failure to meet the obligations in terms of information and
complaint handling.

The fact that NEBs would be competent to deal with multimodal
transport would provide an enforcement mechanism to ensure that
carriers comply with their obligations in terms of compensation to
passengers in eligible conditions. As seems to be the case in the
unimodal context, even though the NEBs do not grant
compensation, their capability to sanction an infringement
constitutes an incentive for operators to duly compensate
passengers in accordance with the legislation.

In addition to that, main operators would adapt their training which
would lead to a better treatment and information of multimodal
passenger especially PMR. This impact is expected to be significant on
multimodal passenger satisfaction as 30 m€ will be invested by
operators on staff training. Should operators develop adequate
contractual agreements, they might implement efficient compensation
policies which would be favourable to passengers, as well as increase
confidence and consumer retention, especially with regards to
multimodal products under single contracts.

From an economic perspective, the impact of the Baseline on the
increased level of conversion rate of claims into compensation would be
quantifiable by approximately 475 m€. Besides, the assistance received
by passengers reaches 5 038 m€.

Conversely, cost of insurance products would represent 5598 m€
shared between all multimodal passengers who would have bought
these products.

As package 4 entails reinforced accessibility conditions under
multimodal context, it would positively impact PRMs’ mobility.

Indirectly, PRMs mobility might also be increased, to a more marginal
extent, by the development of single contracts multimodal options.

From an economic perspective, package 4 operators would have to
improve accessibility and information to PRMs. This would lead to an
augmentation of the overall number of assistance requests performed
within the set threshold of 48 or 36 hours. As of today, only 42% of



requests are formulated within the set limit. Should package 4 be
implemented, this share would reach 66.1% by 2030, and assistance
costs related to PRM would reach 7.9 m€ more than the baseline

Package 4 would not result in major modifications of the market

Jobs created directly structure or passenger traffic.
Employment " :
Pioy! indirectly, supply of labour  Nonetheless, as it entails an extension NEBs’ scope of intervention as
through enhanced mobility el as the creation of a European Enforcement Body, it might result in
creating jobs.
Minimum quality standards
set for passenger rights
under multi-modal schemes
of transport on environment
Impact on G h L
environment reennouse gas emissions  No foreseen impact, as package 4 would not result in major
Passenger transport and modifications of travel habits and multimodal passenger traffic.
use of different modes of
transport

Energy efficiency and fuel
consumption

Table 31: Environment Impacts — Package 4: Soft-law measures and new legislation

Impact Key indicator Package 4

Minimum quality standards set for passenger
rights under multi-modal schemes of transport on

environment
Impact on

L . No foreseen impact, as package 4 would not result in
environment Greenhouse gas emissions

major modifications of travel habits and multimodal

Passenger transport and use of different modes ~ Passenger traffic.
of transport

Energy efficiency and fuel consumption

7.3.4.2 Synthesis of potential quantitative impacts of policy package 4

Passenger welfare

fare
Key indicators Unit N compared 2 compared
baseline .
to baseline
Compensation received € 475 514 960 0,45
Assistance received € 5038 515 266
Cost of insurance products € -5 598 350 295
Assistance to PRM € 7 952 285
Economic surplus € 251 827 125
TOTAL € 175 459 341
% of PRM Multimodal
: ; Awareness Conversion of claims ; requests PRM
Claim rate in 2030 . : : single ; .
in 2030 into compensation assistance asking for
contract : .
at time assistance
69,3% 56,2% 88,0% 17,1% 66,1% 5,5%
Net impact on operators and infrastructure managers
Key indicators Unit NPV (in €) 2017 -
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2030

Insurance assistance margin € 559 835 030
Costs related to passenger welfare € -513 214 983
TOTAL € 46 620 046

Net impact on Member States

Additional costs for Member States Unit NPV (in €) 2017 - 2030

Package 4 € 1224071

7.3.5 Synthesis of potential quantitative impacts of policy packages
7.3.5.1 Potential quantitative impacts of policy packages regarding the main baseline

Policy packages have been compared using the EY calculator developed in an Excel file, based on
the estimation of assumed impacts of all measures included in each package. Quantitative analysis of
impacts consists in (i) the selection of key parameters (awareness, compensation rate, single contract
share, etc.), and (ii) the estimation of their evolutions (based on EY desk research and stakeholders’
expertise). Indeed, these proportions are estimates as robust evidence was not available to support
this during the research. Table 32 below shows the evolution of key parameters for each policy
package.

Table 32: Quantitative Impacts — Summary of key indicators of policy packages

Claim Conversion of % of PRM requests Multimodal
. Awareness L ; . .
Package rate in in 2030 claims into single assistance at PRM asking for
2030 compensation contract time assistance
Main 0, 0 0, 0, 0 0
Baseline ~ 466%  352% 74,0% 5,0% 42,0% 3,5%
Package 50,4% 39,4% 74,7% 5,3% 45,3% 3,6%
1
Package 53,2% 42,2% 75,4% 8,2% 48,9% 3,8%
2
0,
gac"age STA%  47.8% 81,0% 13,1% 56,9% 4,8%
0,
Zac"age 69.3% 56,20 88,0% 17,1% 66,1% 5,5%

In order to estimate the social and economic cost of each one of the packages, three categories of
stakeholders must be considered: passengers, operators (carriers, sellers, infrastructure managers,
insurers, etc.) and Member States.

Passenger welfare is assumed to consist of the sum of compensations and assistance received
(compensations and assistances in case of disruptions), cost of insurance products for assistance in
case of disruption, PRMs assistance and staff training (to better support and assist multimodal
passengers) and the passenger economic surplus related to insurance product pricing.

Regarding the assumption on elasticity, the increase of fares is negligible (less than 0.25 € per
passenger for all packages) and would not deter passengers to travel. This result validates the initial
assumption that total demand for multimodal transport would not be impacted by fare changes related
to policy packages.

As far as operators are concerned, their economic impacts are assumed to be based on the
difference between the additional revenues related to insurances sold and the increase of fares and
on the other hand the additional operating costs related to each package.
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Table 33: Socio-economic balance sheet

Net impact on Net impact on Member
Packages Passenger welfare
operators State
Package 1 10 176 429 -10 529 818 - 207 151
Package 2 12 982 378 39 297 653 - 357 805
Package 3 48 472 235 89 664 776 - 583 788
Package 4 175 459 341 46 620 046 -1224 071

For the sake of clarity, selected KPIs of the different policy packages have been translated in the
following figures:

Figure 22 Impact of claim rate and ratio of conversion of claims on the compensations paid by
the industry92

95 -

90 -
659

Option 4
433 Option 3

Baseline

75 . 201 278 | Option2

Option 1

Conversion of claims into compensation (%)

65 T T T T T T 1
40 45 50 55 60 65 70 75

Claim rate in 2030 (%)

It shows that package 4, the package with the strongest regulatory approach (new regulation
dedicated to multimodal transport) may vyield the best outcome for passengers in terms of
compensation.

* Compensation in NPV for 2017-2030 in total, not compared to the baseline.
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Figure 23 Cost of assistance to PRM according to the targeted level of request for assistance
and of request on time
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Multimodal PRM asking for assistance (in %)

Conclusion is similar for PRM: self-regulation or soft law would only marginally improve the assistance
provided to PRM as a limited number would request assistance; while regulatory approach could have
a greater potential impact on the assistance provided to them — at a much higher cost though.

Figure 24 Development of single contract, cost of assistance and expected profit on insurance

NPV 2017-2030 in M€
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This figure shows that package 4 is expected to have the highest impact on the development of single
contracts, offering the highest level of protection to passengers. As package 1 and 2 are based on
self-regulation and soft measure, there would be no obligation to inform passengers on their level of
protection in case they buy their trip under separate contracts. For package 3, as it is only based on
the adjustment of existing regulation both for enforcement and for information, the potential impact on
the awareness of passengers is likely to be more limited, hence the share of single contracts is also
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expected to be smaller. This is shown in the figure below:

Figure 25 Net impact on the industry, economic surplus and compensation for PAX

90
1000 - r 90
911
900 - - 80
800 - - 70
700 | - 60
I 50
600 - 3
- 40
500 -
F 30
400 - 345 20
659
206 - 10
200 - 433 o
- 278
100 - 2611 L -10
0 -20
Option 1 Option 2 Option 3 Option 4

— Net impact on the industry
M Economic surplus for PAX (m€)
Compensation (m€)

Following the assumed analytical framework, package 4 appears to be the package providing the
highest economic surplus and the highest level of compensation to passengers, while leaving a
substantial profit to operators. In package 3, economic surplus and compensations for passengers are
likely to be lower, but the net impact on operators could be doubled. This can be explained by the fact
that in package 4, the market share of single contract is increasing compared to package 3; therefore
the profit related to insurance products are also increasing, but not as much as compensation costs.

Overall, package 4 could be considered as the most favourable package considering the sum of all
impacts on the impacted stakeholders. Indeed, the revision of Regulation (EC) No 261/2004 on air
passenger rights included in the baseline, already represents a major improvement for passenger
rights in the context of multimodal transport. Packages 3 & 4 only improve liability schemes for rail-
coach, which is marginal compared to air-rail and air-coach. Therefore the main difference between all
packages is the level of awareness of passengers, which is linked to measures on information. As
package 4 is expected to have the highest impact on this aspect, by creating a dedicated regulation
on multimodal transport, it is in the end the best package. But the market share which can be reached
for single contracts — offering the best protection to passengers travelling multimodal — remains
limited, as the revision of Regulation (EC) No 261/2004 on air passenger rights might deter the
industry to develop such products.

Gauging precise impacts of packages has been a challenging task, not least given the number of
assumptions stemming from data limitations, as pointed out throughout the study. In the absence of
further detailed analysis, and of univocal support from the stakeholders, it is difficult to draw any firm
conclusions about preferred policy package or set of policy measures; the results presented above
reflect the applied methodological framewaork not excluding different approaches.

7.3.5.2 Potential quantitative impacts of policy packages regarding the alternative baseline

Considering the alternative baseline without the adoption of proposed revision of air regulation on
passenger rights, the results would be different: package 3 would be the preferred package, with a
market share of single contract reaching 18.4%. This alternative baseline is discussed in the following
paragraphs.

The possibility that the revision of the air regulation would not be implemented has also been
considered. Therefore, the results have also been calculated in case the baseline would not include
the revision of air regulation (see. Annex 6).
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The key results for the alternative baseline are presented in tables below.

Table 34 Quantitative Impacts — Summary of key indicators of policy packages

Claim  Awareness Conversion of % of PRM requests Multimodal
Package rate in in 2030 claims into single assistance at PRM asking for
2030 compensation contract time assistance
Baseline 35,0% 31,0% 60,0% 5,0% 42,0% 3,5%
Package 42,4% 35,2% 64,2% 10,6% 45,3% 3,6%
1
Package 44,5% 38,0% 64,2% 13,6% 48,9% 3,8%
2
Package 52,9% 43,6% 74,0% 18,4% 56,9% 4,8%
3
Package 64,8% 52,0% 74,0% 17,1% 66,1% 5,5%
4

Table 35 Socio-economic balance sheet for the base case

Net impact on

Packages Passenger welfare  Net impact on operators Member State TOTAL
Package 1 -85 576 134 197 145 911 -395 469 111 174 308
Package 2 -130 304 928 294 508 125 -508 460 163 694 737
Package 3 -160 828 949 410 889 128 -960 425 249 099 753
Package 4 185 920 977 36 158 409 -1 600 709 220 478 678

The consequences of the non-application of the revision of the Regulation (EC) No 261/2004 are an
overall decrease in passenger welfare across all packages (except for package 4) accompanied by an
improvement of net impact on operators. In that specific case, package 3 seems to be the best one
when looking at the total socio-economic balance sheet, but package 4 remains the best package
when considering the passenger welfare solely.

Figure 26 Key quantitative results of the analysis (alternative baseline)

Figure 26a - Development of single contracts, cost of Figure 26b — Net impact on operators,
assistance and expected profit on insurance products economic surplus and compensation for
passengers
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The results of the alternative baseline can be analysed compared to the results of the previous one
(main baseline), and sheds the light on the overall consistency of each baseline. Indeed, if no action is
taken at European level (alternative baseline), it would be better to support all multimodal
stakeholders by implementing a series of measures aiming at improving the existing legislative
framework. On the other hand, if an action is already being taken at EU level (consisting in adopting
the revised air regulation on passenger rights — main baseline), there is a problem of consistency
between modes and operators (transport operators and intermediate entities). Therefore, the setting
up of a specific legislative framework for multimodality would be the best package (main baseline).
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8 Concluding remarks

The analysis carried out, based on the data collected at national and European Union level, has
provided insight on both the economic and legal aspects of multimodal transport. The analysis has
also faced clear data limitations and a difficulty in collecting robust evidence, both through desk
research and through direct contacts with key stakeholders.

At the same time, the interviewed industry stakeholders and consumer organisations stated that
multimodal transport represents an opportunity to improve sustainable mobility in the EU. Supporting
the development of the market while sufficiently protecting passengers requires that an adequate
balance is found between economic and legal considerations.

The analysis has identified situations where passengers travelling under multimodal transport did not
benefit from any protection, either resulting from EU or international legal norms. In particular, four
main drivers have been identified in the problem definition:

Poor services and information for accessibility of all passengers (including PRMs) at
connecting points: while passengers benefit from guarantees on a mode-specific basis and are,
as a consequence, granted protection, the analysis has shown that they will face a high level of
vulnerability when transitioning from one mode to another. For instance, while the pre-notification
time limit is set at 48 hours prior to the journey in most modes of transport, it is lower in the case
of the bus and coach Regulation (36 hrs). On another issue, no assistance is provided to PRMs
between a bus station (or train station) and the airport terminal (except when the bus station is
located inside the terminal, which is not always the case).

Absence of enforcement and redress mechanisms for multimodal journeys: multimodality is
currently not taken into account by mode-specific Regulations which set standard rules for
enforcement as well as require Member State to designate competent bodies. This leads to a
legal gap which has two main consequences. The first one is the absence of an adequate legal
basis for enforcement. Should a national body regard itself as competent to deal with multimodal
issues, it would face serious doubts as to which rules need to be applied. The second one is
linked to the fact that redress mechanisms are rarely implemented. When it comes to ADR
bodies, it would appear that most of the identified structures are not empowered to deal with
multimodal transport due to the absence of a legal basis and serious doubts as to which rules
would apply. As far as Courts are concerned, the collected case law has led to the conclusion that
while some national courts have granted compensation to passengers when travelling under fully
integrated products (Typology 4), these rulings remain variable, from one Member State to the
other, as well as from one mode to the other. In addition, passengers travelling multimodal under
fully separate contracts tend to be systematically denied compensation.

Liability of operators is mode-specific as regards passenger rights: ensuring passengers’
ability to rely on clear liability-sharing principles and schemes as well as clearly identifiable
compensation scales might require the development of innovative liability-schemes and concepts,
allowing to take multimodality into account. The absence of clearly defined rules at EU level
results in carriers and operators facing difficulties when trying to draft agreements. The
development of innovative redress mechanisms could be reached either via soft-law measures or
legislative action. In any case, it would lead carriers to be provided with consistent standards,
guidance and principles to be applied when developing multimodal options for passengers.

Lack of information to passengers on their rights before, while and after travelling when
using multimodal transport: There is no legal provision on passenger information in a
multimodal context. Though multimodal passengers may benefit indirectly from a number of
provisions existing at EU level (mode-specific Regulations, Directive 2011/83/EU on Consumer
Rights and Directive 2000/31/EC on certain legal aspects of information society services, in
particular electronic commerce, in the Internal Market referred to as the Directive on electronic
Commerce), which all ensure the provisions to consumers of a certain level of information
(including prior to the transaction), especially regarding characteristics of the product or the full
price, some elements which are specific to multimodal passengers remain uncovered by any
information obligation. As a result, passengers may not be fully aware of the nature of the
contractual relationship they have entered into when purchasing a multimodal product and may
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not have sufficient visibility as to whether they are best protected under a single contract or under
separate contracts in such circumstances.

Several potential policy packages and measures were examined with a view to addressing these
problems. The following four policy packages were identified and analysed:

The first policy package would be based on self-regulation. Under this first package, the industry
would be encouraged to adopt, on a voluntary basis, codes of conduct or good practices through
information campaigns, studies, and meetings in collaboration with national bodies (including National
Enforcement bodies, or NEBS).

These measures would, in particular, focus on good practices of carriers and service providers in
terms of information provided to the passengers before and during their journey. The industry would
be instigated to enhance infrastructure accessibility and to collaborate in order to reach high-level and
even standards in terms of accessibility for PRMs.

The industry would be supported in order to develop adequate contractual solutions, especially with
regards to liability-sharing agreements and insurance policies (drafted in such a manner that would be
comprehensible to passengers), as well as to set reliable data sharing systems exploitable by final
users.

NEBs, ADRs and consumer associations could be encouraged to take self-regulatory measures at EU
level to address multimodal situations and complaints.

The second policy package would be based on soft-law measures, such as guidelines and
recommendations. More specifically, these would focus on ensuring that high-level standards of
information to passengers are applied by carriers, traders and service providers.

The Commission could also adopt guidelines and recommendations to allow carriers and terminal
management bodies to fully implement the existing accessibility standards.

In order to support the development of multimodal options based on single contracts, the Commission
could provide guidelines to tackle legal uncertainties faced by carriers and service providers (standard
clauses for liability-sharing agreements, contractual terms and conditions).

In order to allow NEBs, ADRs and consumer associations to address passenger complaints related to
multimodal transport, the Commission could provide guidelines and recommendations (definition of a
NEB or ADR of reference...).

The third policy package would be a mix between soft-law measures and the revision of existing
regulations. A new legislative instrument would be adopted to amend the existing Regulations and
redefine their respective scope of application in case of multimodal transport. A focus on sections of
the multimodal market could be envisaged. Such a revision of existing Regulations would allow
extending information obligations on carriers for all modes, extending NEBs’ powers with respect to
the enforcement of multimodal provisions and standards of accessibility.

Under this package, the legislative approach would be additional to a humber of soft law measures
regarding the development of single contract options for multimodal transport. Moreover, data sharing
obligations resulting from the ITS Directive would be extended to multimodal itineraries.

Finally, this package would rely on requiring all operators offering multimodal products to propose
optional additional insurance as a way of covering specific risks related to multimodality. This would
only have an impact on the rail-coach market, as air-rail and air-coach would already be protected by
the revised Regulation (EC) No 261/2004 on air passenger rights.

The fourth policy package would be based on a mix between soft-law and the adoption of a
new legislative instrument specific to multimodal journeys. This new legislative instrument would
include a comprehensive set of rules going beyond the revision of the existing Regulations proposed
under package 3. The new legislative instrument would more specifically address the issues
concerning passengers’ right to information before and during the journey. It would also contain
specific provisions regarding enforcement and responsibility for complaint handling in case of
multimodal transport. It would also contain provisions on PRM accessibility in hubs and on liability
schemes of multimodal products under a single contract which would be based on the most protective
standards as set in the existing mode-specific regulations.
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Under this package, the legislative approach would come in addition to a number of soft-law
measures regarding the development of single contract options for multimodal transport.

Finally, the new legislation would require all operators offering multimodal products to propose
optional additional insurance as a way of covering specific risks related to multimodality. As for
package 3, this would only have an impact on the rail-coach market, as air-rail and air-coach would
already be protected by the revised Regulation (EC) No 261/2004 on air passenger rights.

The
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main conclusions from this analysis are the following:

Policy package 1, based on self-regulation, is estimated to have only a limited impact on the
market (operating costs, fares). It would marginally increase the share of single contracts, without
increasing the overall volume of multimodal trips. Similarly, as it is based on self-regulatory
measures, impacts on administrative burden, compliance costs, implementation costs,
enforcement, passenger welfare, employment and environment would be very limited. Therefore,
this policy package would not improve significantly passenger rights when travelling in a
multimodal context.

Policy package 2, based on soft measures, is estimated to have slightly higher impacts than the
first one, but not much. One of the flagship measures under this second policy package is the
adoption of guidelines and recommendations facilitating the development of single contract
options or options based on carrier agreements for multimodal journeys by setting data-sharing
and collaboration indicative standards (contractual clauses, liability-sharing agreements,
insurance policies...). Therefore, this policy package would not be expected to improve
significantly passenger rights when travelling in a multimodal context.

Policy package 3, consisting of a mix between soft-law measures and the revision of existing
regulations, is estimated to have a significant impact on passenger rights when travelling in a
multimodal context, as it would provide the passengers with complete information of their rights
when travelling with a separate contract and give them the opportunity to buy a single contract or
subscribe an insurance to be covered for specific risks related to multimodal transport. It would
also improve significantly the enforcement of regulations in a multimodal context by filling the
existing gaps. Overall, the increase of passenger welfare for this policy package would be higher
than the cost of implementing it. This policy package is also the one which received the most
positive feedback from stakeholders.

In case (alternative baseline) the Commission proposal of 2013 on the revision of
Regulation (EC) No 261/2004 would eventually not be passed, Package 3 would
provide the highest level of compensation to passengers, while leaving a substantial
profit to operators.

Policy package 4, the package with the strongest regulatory approach, i.e. a new regulation
dedicated to multimodal transport, would yield the best outcome for passengers in terms of
compensation.

The conclusion is similar for PRMs: self-regulation or soft law would only marginally
improve the assistance provided to PRMs as a limited number would request
assistance; only a regulatory approach could have a significant impact on the
assistance provided to them — at a much higher cost though.

It is expected to have the highest impact on the development of single contracts,
offering the highest level of protection to passengers.

It would be the package providing the highest economic surplus and the highest level
of compensation to passengers, while leaving a substantial profit to operators.

As Package 4 is expected to have the highest impact on passenger welfare, by
creating a dedicated regulation on multimodal transport, it would in the end be the
best package. But the market share which can be reached for single contracts —
offering the best protection to passengers travelling multimodal — remains limited, as
the revision of Regulation (EC) No 261/2004 on air passenger rights might deter the
industry from developing such products.

Package 4 differs from Package 3 as follows:



= The revision of Regulation (EC) No 261/2004 on air passenger rights,
included in the baseline, already represents a major improvement for
passenger rights in the context of multimodal transport. Packages 3 & 4
would therefore only improve liability schemes for rail-coach, which is
marginal compared to air-rail and air-coach. So the main difference between
all packages would be the level of awareness of passengers, which is linked
to measures on information.

= Liability schemes for rail — coach would be aligned on the one for air-rail and
air-coach, using the most protective standards as set in the existing mode-
specific regulations.

= Adopting a new specific instrument dedicated to multimodal journeys might
clarify the legislative framework, as it would add a new regulation on top of all
existing ones to be considered by carriers (mode specific regulations,
Directive 2010/40/EU on the provision of EU-wide multimodal travel
information services, Delegated Regulation 2017/1926 on ITS, Directive
2011/83/EU on consumer Rights...). This is expected to improve the
awareness of passengers, and therefore the market share of single contracts,
which are more protective.

The industry expressed strong reluctance towards policy packages 3 & 4 during the
consultation in June 2018 and the passenger multimodality workshop on the 26 of February
2019. Indeed, the industry fears that additional passenger rights would discourage the
development of multimodal products and in the end, would have a negative impact on the
development of multimodal transport. Only a limited number of stakeholders are supporting a
mix between policy packages 3 and 4.

The preferred policy package would, in economic terms, depend on all the points listed above, taking
into account the future provision of the revised Regulation (EC) No 261/2004 on air passenger rights
(in the case of the main baseline), but also the fact that multimodal transport might change
significantly in the coming years due to the development of digital platforms selling multimodal
products.

The estimated impacts of all those policy packages are based on various assumptions used in this
analysis and relatively limited data. Some of the key stakeholders were unable to validate
assumptions or provide more robust evidence. Moreover, the potential impacts remain marginal
compared to the turnover of the market. This is in line with comments of most stakeholders (in
particular from the industry), who emphasized the fact that multimodal transport is still a niche and is
not expected to increase significantly through a strengthening of passenger rights as it is suffering
from other obstacles, mainly related to infrastructure at connecting points. Consequently, it is not
appropriate to draw firm policy conclusions as a result of this study, given the identified limitations.
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GETTING IN TOUCH WITH THE EU
In person

All over the European Union there are hundreds of Europe Direct information
centres. You can find the address of the centre nearest you at:
https://europa.eu/european-union/contact en

On the phone or by email

Europe Direct is a service that answers your questions about the European
Union. You can contact this service:

- by freephone: 00 800 6 7 8 9 10 11 (certain operators may charge for
these calls),

- at the following standard number: +32 22999696, or
- by email via: https://europa.eu/european-union/contact_en

FINDING INFORMATION ABOUT THE EU

Online

Information about the European Union in all the official languages of the EU is
available on the Europa website at: https://europa.eu/european-
union/index en

EU publications

You can download or order free and priced EU publications from:
https://publications.europa.eu/en/publications. Multiple copies of free
publications may be obtained by contacting Europe Direct or your local
information centre (see https://europa.eu/european-union/contact en ).

EU law and related documents

For access to legal information from the EU, including all EU law since 1952 in
all the official language versions, go to EUR-Lex at: http://eur-lex.europa.eu

Open data from the EU

The EU Open Data Portal ( http://data.europa.eu/euodp/en ) provides access
to datasets from the EU. Data can be downloaded and reused for free, for
both commercial and non-commercial purposes.
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