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Abstract [En]: The theories of pragmatism and their concrete application to systems of participation in the 
decisions of public authorities undoubtedly represent an interesting point of reflection for the understanding of 
the problems and criticalities inherent in participatory processes. In fact, they open the way not only to the problem 
of the democratic legitimacy of choices and their concrete effectiveness in the context of decision-making, but also 
to perspectives on the reflections (even indirect ones) of pragmatism in so-called sensitive sectors, in particular the 
environment. For the latter, the focal point, which has as its premise the ontological complexity of environmental 
phenomenology, is the relationship between the democratic nature of choices and the intrinsic technicality of the 
"environmental question", which can be measured precisely by the strength of environmental expertise and their 
particular location in participatory procedures. In this way, rebus sic stantibus, we can see an obvious difficulty in 
harmonizing the physiological rise of expertise with the widening of the margins and boundaries of democratic 
participation, having to consider specific conciliatory mechanisms able to correctly balance the different interests 
considered through an operation of democratic synthesis essential for the functioning of participatory tools. 
 
Titolo: Pragmatismo, partecipazione democratica e decisioni ambientali 
Abstract [It]: Le teorie sul pragmatismo e la loro applicazione sui sistemi di partecipazione alle decisioni dei poteri 
pubblici rappresentano senza dubbio un interessante spunto di riflessione per la comprensione dei problemi e delle 
criticità insite nei processi partecipativi. Esse infatti aprono la strada non solo al problema della legittimazione 
democratica delle scelte e della loro concreta efficacia nel contesto decisionale, ma anche alle prospettazioni sui 
riflessi (anche indiretti) del pragmatismo nei settori c.d. sensibili, in particolare l’ambiente. Per quest’ultimo, il punto 
focale, che ha come presupposto l’ontologica complicatezza della fenomenologia ambientale, è rappresentato del 
rapporto tra la democraticità delle scelte e la intrinseca tecnicità della “questione ambientale”, misurabile proprio 
dalla forza delle expertise ambientali e dalla loro particolare collocazione nell’ambito dei procedimenti partecipativi. 
In ciò è dato ricavarsi, rebus sic stantibus, una evidente difficoltà di armonizzare la fisiologica ascesa delle expertise con 
l’ampliamento dei margini e dei confini della partecipazione democratica, dovendosi allora considerare specifici 
meccanismi conciliativi in grado di bilanciare correttamente i diversi interessi considerati attraverso un’operazione 
di sintesi democratica indispensabile per il funzionamento degli strumenti partecipativi. 
 
Keywords: democrazy, participation, environment, technical expertise 
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Summary: 1. Introductory profiles: about pragmatism and (participatory) democracy. 2. The democratization of 
policies between participation and public acceptance. 3. The theme of participatory expertise and implications for 
environmental issues. 4. Environmental choices and the necessary democratic synthesis. 5. Concluding reflections. 
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1. Introductory profiles: about pragmatism and (participatory) democracy 

The environmental issue and the new paradigms emerging from the green revolution in perspective find 

today an important point of reflection in the relationship between conceptual schemes and scientific 

method.1 

In fact, it is no coincidence that we have moved from an impositive approach to environmental issues, 

based on a logic anchored to the concept of environment as a purely naturalistic concept, to an inclusive 

approach, based on the strengthening of mechanisms for participation in environmental choices in 

consideration of the environment as a common good. 

Therefore, the rethinking of the logical schemes related to environmental matrices has created the need 

not only to reconsider the entire conceptual apparatus in environmental matters, but to do so especially 

through the awareness of the role played by the environmental issue from different points of view, 

primarily social and cultural2. 

In this, the environmental issue has emphasized the various transformations taking place in the system, 

highlighting heavily one of the main critical issues that have occurred in democratic systems since the 

early 90 ': the crisis of state sovereignty3. 

And in fact, if on the one hand the rethinking of the concept of environment has led to the development 

of new methodological approaches in the study of this phenomenon, on the other hand this development 

has contributed to observe with greater attention the main issues revolving around the various legal 

phenomena, with the obvious need to envisage new forms of interpretation of social and factual reality. 

From this point of view, the starting point of the definitions of method concerns the concrete application 

of the new terminological characters related to the environmental phenomenon, according to a pragmatic 

approach that emphasizes the importance of the reflections on human conduct of the rational definitions 

given to certain concepts. 

This approach, although linked to the theoretical analysis on the so-called necessary legal categories4, 

actually moves on a different ground from the latter, having to be framed within a framework that sees 

                                                           
1 On the role of the environment in contemporary society and its impact on different areas of social life, S. Nespor, 
Regole ambientali e crescita economica: riflessioni su un recente studio dell’OCSE, in Federalismi, 2015, 3; F. De Leonardis, Economia 
circolare: saggio sui suoi tre diversi aspetti giuridic. Verso uno Stato circolare?, in Dir. amm., 2017; A. Moliterni, La sfida ambientale e 
il ruolo dei pubblici poteri in campo economico, in Rivista Quadrimestrale di Diritto dell’Ambiente, 2, 2020, Giappichelli, Torino; F. 
Fracchia, Lo sviluppo sostenibile. La voce flebile dell’altro tra protezione dell’ambiente e tutela della specie umana, Editoriale Scientifica, 
Napoli, 2020;; G. Rossi, Dallo sviluppo sostenibile all’ambiente per lo sviluppo, in G. Rossi, M. Monteduro (a cura di), l’ambiente 
per lo sviluppo. Profili giuridici ed economici, Giappichelli, Torino, 2020. 
2 For a reflection in this sense, L. Caputo, Politiche dell’ambiente e del territorio, Tangram Edizioni Scientifiche, Trento, 2011. 
3 Ex multis U. Allegretti, Globalizzazione e sovranità nazionale, in Alternative, n. 2, 1996; P. Portinaro, Il futuro dello Stato nell’età 
della globalizzazione. Un biancio di fine secolo, in Teoria Politica, n. 3, 1997. p. 117 ss.; S. Cassese, La crisi dello Stato, Editori 
Laterza, 2002; G. Grasso, Il costituzionalismo della crisi. Uno studio sui limiti del potere e sulla legittimazione al tempo della 
globalizzazione, Editoriale Scientifica, Napoli, 2012. 
4 F. Spantigati, Le categorie giuridiche necessarie per lo studio del diritto dell’ambiente, in Riv. giur. ambientale, n. 2, 1999, p. 221 ss. 
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in the so-called terminological implementation its highest expression, therefore detached from the pure 

definition of legal concepts embedded in legal phenomena. 

In this, it is one thing to say - as in the case in point - that the environment and its law require a conceptual 

categorization that starts from the legal nature and arrives at problems and institutions; it is another thing 

to say that within those problems and institutions, the definitions given from the interpretative point of 

view must find concrete implementation in the events of daily life, in full respect of the prerogatives 

given by the semantics of the terms. 

The question, which undoubtedly embraces the relationship between general theory and philosophy of 

language, is certainly not foreign to the legal context, at least from the point of view of the scientific 

method5. 

Although the pragmatist ideology was conceived in the bosom of the philosophical doctrines of the 19th 

century then prevailing overseas6, it still represents an important point of reflection for the knowledge of 

the different mechanisms of action on which legal phenomena - including, of course, environmental law 

- are based, from the applicative point of view and its practical effects. 

It is no coincidence that, precisely because of this connection, pragmatics and law have often been 

approached by those who identify the spaces of pragmatism beyond pure philosophical ideologization; it 

is enough to think of the relationship between pragmatism and legislation, the conceptions of legal 

realism or the development of the so-called sociological jurisprudence.7 

These theories, beyond the single aspects of merit, maintain the lowest common denominator of being 

aimed at enhancing the multidisciplinary approach in the understanding of complex phenomena, whether 

they focus on pragmatism as a conception, or on pragmatism as an attitude8. 

                                                           
5 For an in-depth study of the legal method, L. Mengoni, Problema e sistema nella controversia sul metodo giuridico, in Jus, 1976; 
M. D’Alberti, Metodo e metodi di studio dell’amministrazione pubblica, in L. Torchia (a cura di), Attraversare i confini del diritto, Il 
Mulino, Bologna, 2016, p. 31 ss; G. Rossi Metodo giuridico e diritto amministrativo: alla ricerca di concetti giuridici elementari, in 
Saggi e scritti scelti. I. Nozioni generali e gradazioni, Giappichelli, Torino, 2019, p. 377 ss; A. Moliterni, Il problema del metodo e 
il diritto amministrativo, in Diritto Pubblico, n. 2, 2020, p. 467 ss. 
6 See J. Dewey, The public and its problems, New York: Holt.; trad. it. Comunità e potere, Firenze, La Nuova Italia, 1971; M. 
Jori, Uberto Scarpelli tra semantica e pragmatica del diritto, in L. Gianformaggio, M. Jori (a cura di), Scritti per Scarpelli, Giuffré, 
Milano, 1997; A. Capone, F. Poggi, Pragmatics and law. Philosophical perspectives, Springer International Publishing, 2016. 
7 For an examination of legal pragmatism, M. Jori, Pragmatica giuridica, in Mucchi Editore, 2016, pp. 33-60, in cui lo stesso, 
nella definizione della pragmatica giuridica, dice testualmente che “Legal pragmatics is the portion of the study of legal language 
that is focused on the relationships of legal language with its typical users and its typical situations of utterance, including the presence of the 
other texts. Such relationships are also called functions of the said language”. 
8 Recalls G. Tuzet, Inferenza e giudizio. Tre ricerche su Charles S. Peirce, in L’ircocervo, 2, 2003, secondo il quale “giuridicamente, 
per attitudine pragmatica si intende di solito un’attenzione particolare per il caso, per le circostanze specifiche che lo costituiscono e per quanto 
specificamente richiesto dalla sua soluzione. Tale attidudine, per giustificarsi, deve porsi in opposizione ad un’attitudine formalistica, al rispetto 
delle norme generale ed astratte; o se non in opposizione, deve almeno porsi come limite del formalismo. Se l’accezione gener ica indicat il 
significato più comune di pragmatismo, è altrettanto vero che presenta il carattere che ne definisce l’accezione più specificamente giuridica: cioè, 
l’attenzione per l’effettività della soluzione. A tal fine, le esigenze specifiche rappresentate in ogni particolare caso sono ciò che il giurista 
pragmatista dovrebbe tenere in considerazione prima di ogni altra cosa (…) Filosoficamente, l’essere pragmatici significa l’attitudine alla 
valutazione degli effetti di un’azione o di una condotta. Considerata un qualsiasi azione, se ne possono considerare tanto le cause quanto gli 
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From this point of view, the approach aimed at enhancing the relationship between pragmatics and law, 

which has the undoubted merit of widening the interpretative offer from the technical-practical point of 

view, however, is placed on a level that somehow taints the understanding of legal phenomena latu sensu 

considered, where it exhausts the same pragmatic attitutide to the solution of a specific case only, that is, 

placing the attention on the effectiveness of the solution of the case. 

In this regard, the reflection on the methodological perspectives in the study of legal phenomena, 

functional to the understanding of the events connected to them, requires to look at the concept of 

pragmatism from a point of view more open to philosophical issues, uncoupled but not too much from 

the real legal pragmatism, thus drawing inspiration from Peirce's analysis of logical method and 

determination of signification9. 

The advantage of this perspective is twofold: first, it draws sap from pragmatist conceptions from the 

point of view of the scientific method; second, it widens the mesh of the method not only from the legal 

point of view, but in the broader philosophical-legal spectrum, with obvious benefits in terms of 

understanding the problems. 

It is not surprising, therefore, that theories of pragmatism are often applied to the classical concepts of 

the legal sciences, which can be found both in the reflections of merit and method. 

And indeed, the application of certain models today may even appear to be diriment for the 

understanding of legal phenomena and the spectrum of functions connected to them, especially from a 

methodological point of view. 

The most important and authoritative example of such reflection comes from the theories of pragmatism 

applied to the concept of democracy and which, in recent times, has led to the development of the theory 

of so-called democratic pragmatism10. 

The main theoretical node on which this theory is developed concerns the importance of democratic 

processes - understood in a participatory sense - on the choices made by public authorities, not only as a 

way of improving the substantive outcome of the decision, but also in consideration of the importance 

of the mechanisms of democratization of administration from the point of view of good governance11. 

                                                           
effetti. L’attitudine pragmatica privilegia i secondi. L’attitudine a considerare le cause può essere detta retrospettiva (backward-looking). 
L’attitudine a considerare gli effetti, prospettiva (forward-looking). 
9 C.S. Peirce, W. James, che cos’è il pragmatismo, in F. Vimercati (a cura di), Jaca Book, 2000. 
10 On the concept of democratic pragmatism, J. Dryzek, The politics of the earth, UOP Oxford, 3, 2012; si v. anche A. 
Gobbicchi, La Cina e la questione ambientale, FrancoAngeli, 1, 2016, p. 218; C. Velayos-Castelo, J.R. Muñoz, La teorìa 
ecològica de John Dryzek: 30 años de pensamiento polìtico ambiental, Ediciones Universidad de Salamanca, 21, 2019, pp. 209-219. 
11 For an examination of participatory democracy, J. Bohman, Public deliberation:pluralism, complexity and democracy, The 
MIT Press, Cambridge, 1996; L. Pellizzoni, Conoscenza, deliberazione e cooperazione, in Rassegna Italiana di Sociologia, XXXIX, 
n. 4, 1998, pp. 577-619; G. Regonini, Paradossi della democrazia deliberativa, in Stato e mercato, 73, 2005, pp. 3-31; L. Bifulco, 
Deliberazione, arene pubbliche e institution building, in L. Pellizzoni (a cura di), La deliberazione pubblica, Meltemi, Roma, 2005, 
pp. 3-31; V. Borghi, Tra cittadini e istituzioni. Riflessioni sull’introduzione di dispositivi partecipativi nelle pratiche istituzionali locali, 
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In doing so, democratic pragmatism starts from the assumption that public policies, although aimed at 

cooperation and inclusion of democratic participation in the choices to be made, cannot ignore a cost-

benefit analysis capable of identifying each time the best policy and the best possible decision in relation 

to the situation concretely identified. 

The essential outline of this theoretical junction concerns the potential effectiveness of participatory 

mechanisms tailored to the different decision-making portions, in which the emphasis of specialist 

knowledge on individual problems tends, on the one hand, to highlight the empowerment of citizens12, 

while on the other helps public authorities to rationalize decision-making times and costs. 

In this perspective, participation is therefore presented as a way to strengthen the trust and responsibility 

of citizens and, at the same time, create a sense of belonging to the decision-making result, with obvious 

repercussions on the implementation of the choices made13. 

The conceptual mixture inherent in the model developed by democratic pragmatism, in practice, does 

nothing more than adopt the analysis of the relationship between participatory democracy and public 

policy to arrive at a model that sees participation as an important tool of good governance as long as it is 

used with an eye, however, to the practical effects and benefits derived from it, thus moving away from 

the prospect of a participation tour court that disregards the issues of merit and embraces the mere 

propaganda vision. 

From this point of view, the central point of democratic participation in decision-making in the theories 

of democratic pragmatism appears evident: the identification and "quantification" of the subjects called 

upon to participate in democratic processes. 

In the theoretical models of participatory democracy, as is well known, participation in choices and public 

policies aims to include all individuals, whether they are bearers of specific interests or recipients of 

decision-making effects, even if they are not bearers of particular interests (c.d. affectness).14 

                                                           
in Rivista delle politiche sociali, 2, 2006, pp. 147-181; A. Floridia, La democrazia deliberativa: teorie, processi e sistemi, Carocci, 
Roma, 2012; G. Arena, Cittadini attivi. Un altro modo di pensare l’Italia, Laterza, Roma-Bari, 2006; L. Bobbio, Dilemmi della 
democrazia partecipativa, in Democrazia e diritto, 4, 2006, p. 11-26; M. Barnes, J. Newman, H. Sullivan, Power, partecipation and 
political renewal: case studies in public partecipation, Policy Press, Bristol, 2007; F. Giglioni, La partecipazione all’attività di controllo, 
in A. Valastro (a cura di), Le regole della democrazia partecipativa, Jovene, Napoli, 2010; U. Allegretti, La democrazia partecipativa 
in Italia e in Europa, in Rivista AIC, 1, 2011. 
12 In relation to, D.M. Fatterman, S.J. Kaftarian, A. Wandersman, Empowerment evaluation:knowledge and tools for self-assessment 
& accountability, Sage, Thousand Oaks, CA, 1996;si veda anche la definizione data da M.H. Bacqué, C. Biewener, 
l’empowerment, une pratique émancipatrice?, La Découverte, Parigi, 2013. 
13 For an in-depth study of the relationship between participation, empowerment and sharing in regional processes, A. 
Mengozzi, Idee democratiche e spazi politici della governance partecipativa. Un modello e due leggi regionali a confronto, in Istituzioni del 
federalismo:rivista di studi giuridici e politici, 2, 2011, p. 255-295. 
14 For a reference, G. Moro, Partecipare a cosa? Per una riconsiderazione del nesso tra democrazia partecipativa e attivismo organizzato 
dei cittadini in Italia e in Europa, paper presentato al “Convegno della Società Italiana di Scienza Politica, Roma, Università 
LUISS, 18 settembre 2009. 
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Such a model, which undoubtedly presents advantages in the democratization of choices and its effects 

on the acceptance of decisions, sees, however, a clear stigmatization in the conceptualizations typical of 

pragmatism, where the essential condition for the applicability of this theoretical scheme is represented 

by the need to carry out a specific cost-benefit analysis of the individual participatory models and the 

individual choices to be adopted, actually analyzing the amount of democratic portions really necessary 

to achieve an optimal balance between efficiency, acceptance and participation. 

The issue, it is clear, starts from the deductions of theoretical matrix about participation and policy 

making15 to get to a practical application of theories on participatory processes on individual choices 

adopted by public authorities. 

The theme of the participatory basis and, with it, the individual profiles deriving from the various 

theoretical perspectives on the criteria of policy making cannot, in fact, fail to take into account that the 

paradigm ascribable to pragmatism excludes ab origine evaluations on the importance of participation as 

such in order to arrive at criteria based on the practical effects and results expected from the individual 

options in the field, embracing mechanisms of rationality of public policies at the expense of mechanisms 

based on abstract deductions. 

In this sense, the exaltation of the processes of administrative rationality and the development of the so-

called policy inquiry16 considers participation in public policies a fundamental tool to increase the amount 

of information available to public agents and, consequently, to improve the quality of the choices to be 

made, paying particular attention to the contexts from which the information itself comes17. 

In this regard, the reflection on pragmatism and participatory democracy starts from the assumption that 

public authorities do not have real knowledge of social demands from below and that this distance with 

the civil audience contains in itself the risk of encountering obstacles on decision-making paths, going to 

affect concretely the efficiency of decisions. 

In the same way, decisions, presumably adopted by treasuring the information provided to public 

authorities through citizen participation, must take into account the social dimension towards which they 

                                                           
15 M. Giuliani, Costruire e studiare le politiche ambientali, in Quaderni di Sociologia, 16, 1998, p. 105-110. 
16 In general, G. Regonini, Capire le politiche pubbliche, Il Mulino, 2001; F. Fischer, Democracy and expertise. Reorienting policy 
inquiring, Oxford, Oxford University Press, 2009. 
17 For a deepening, E. Frediani, Le garanzie partecipative nella valutazione di impatto ambientale: strumenti tradizionali e dibattito 
pubblic, in Istituzioni del federalismo:rivista di studi giuridici e politici, Rubbettino, XLI, 3, 2020, il quale distingue tra 
partecipazione soggettiva e funzionale, laddove “sul piano soggettivo ad assumere rilevanza è un modello partecipativo 
tendenzialmente “inclusivo” che non guarda al privato “situato”, ma qualifica il pubblico interessato in base ad una clausola aperta che 
esclude qualsivoglia rigida pre-costituzione formale della “platea” dei destinatari (…). Sul piano funzionale l’attenzione viene a concentrarsi 
su una partecipazione di natura non soltanto collaborativa, ma al contempo anche idonea ad accrescere il patrimonio conoscitivo 
dell’amministrazione decidente, portando all’interno del procedimenti ulteriori elementi di valutazione (e, in via ipotetica, anche un possibile 
diverso e più articolato punto di vista, come tale collegato alle esigenze proprie del contesto territoriale di riferimento).  
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are projected, emphasizing the dynamic interactions between the various actors involved, aimed both at 

policy learning and at improving the functioning of public action18. 

The synthesis between participation and public policies, in the eyes of pragmatism, sees participation as 

a valuable instrument of public policy to the extent that it is truly projected towards the expansion of the 

knowledge necessary for the adoption of certain decisions and, in any case, not beyond what is strictly 

necessary between what is necessary to know and what is potentially irrelevant in the analysis of the 

choices to be made. 

 

2. The democratization of policies between participation and public acceptance 

In a model outlined in this way, the evaluation of individual aspects of democratic participation in 

decision-making processes should be based, at least theoretically, on the real will of public authorities to 

consider participation a necessary tool for the expansion of the body of knowledge fundamental for a 

more efficient choice and not, conversely, a choice forced by reasons based on social feelings of the 

moment. 

Now, this real will can only be based on the consideration that the discussion and the civic information 

received by the public authorities are concretely evaluated in terms of an effective opportunity to 

influence the decision-making mechanisms and, with them, the decision to be taken, basing the procedure 

on substantial and procedural logic capable of effectively legitimizing the individual choices. 

Even more so, if the aspect considered by pragmatist visions concerns both the importance of the cost-

benefit analysis of procedural models, and the evaluation, within this analysis, of the quantum of 

participation required within the limits of what is necessary, then the propensity to consider participation 

as a tool really wanted by decision-makers with a view to its effective use should be automatic, or almost 

automatic. 

And yet the question, far from being considered within the framework of a problem entirely internal to 

the efficiency of the decisions adopted or to be adopted, cannot fail to consider the decision-making 

framework both upstream, i.e. in the phase of weighing up the interests at stake, and downstream, i.e. at 

the moment in which the decisions produce tangible effects on the community19. 

                                                           
18 On the point, S. Cassese, La partecipazione dei privati alle decisioni pubbliche. Saggio di diritto comparato, in Riv. trim. dir. pubbl., 
2007, p. 13 ss. 
19 The theme of participation in the context of the various perspectives on social change in democratic contexts 
represents a fundamental moment of discussion on the crisis of representative democracies and on the already 
highlighted problem of the legitimation of the choices made by public authorities in this context of crisis. And in fact, 
the theme of strengthening participatory mechanisms and the democratization of public choices raises our gaze precisely 
towards the theme of the contraction of the democratic capacities of institutions, conveying the question of participation 
in the context both of an integrative function of the legitimation of the choices adopted by public powers, and as a form 
of control of the exercise of power, orienting criteria and evaluations. On this point, G. Pepe, La democrazia partecipativa 
ambientale tra ordinamenti sovranazionali ed ordinamento italiano, in federalismi, 1, 2020.    
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In particular, the path towards which to move the considerations on the different models of participation 

in public policies must take into account not only the different participatory schemes, but also the 

perspectives imagined by the public authorities in the different procedural phases and the concrete 

objectives to be pursued. 

And it is precisely on the basis of this line of argumentation that the consideration of the relationship 

between real objectives and participatory models has developed, especially across the channel, based on 

the difference between real participation and fictitious participation, the latter framed as participation 

based solely on a model of acceptance of decisions. 

Now, in a truly participatory model, public authorities decide to concretely pursue the objectives of 

participation in public policy through the valorization of the opinions and knowledge of the civitas in 

which they have a real opportunity to influence the choices to be made.  

This model, which emphasizes the spirit of democratic participation, tends to encourage public dialogue 

through the willingness to consider the various perspectives put forward by citizens, in which the 

comparison is aimed at improving the quality of decisions through an effective extension of the 

mechanisms of democratization, mutuality, consensus and understanding. 

On the other hand, the public acceptance model sees citizen participation as a forced step, in which 

citizens are considered basically incapable of making a real contribution to the various interests at stake 

and, in any case, unable to truly influence public policies20.  

The model of public acceptance assumes that the public authorities have already taken a decision and 

that, with respect to this, citizens are called upon simply to validate the decisions, in what is defined as a 

mere shadow of participation21. 

Well, even if the substantial difference between the two models appears quite clear, the biggest problem 

concerns the difficulty of understanding the objectives of public authorities and, in it, the difficulty of 

understanding, in participatory processes, the real scope of participation and its effective contribution. 

                                                           
20 H. Burkeley, A.P.J. Mol, Partecipation and environmental governance: consensu, ambivalence and debate, Enrivonment values, 
Vol. 12, n. 2, 2003, pp. 143-154.; N.A.F. Popovic, The right to partecipate in decision that affect the environment, 10 Pace Envtl 
L. Rev. 683, 1993; R. Wüstenhagen, M. Wolsink, M.J. Bürer, Social acceptance of renewable energy innovation: an introduction to 
the concept, 35 Energy Policy, 2683, 2007; F.H.J.M. Coenen, Public participation and better environmental decisions. The promise 
and limits of participatory processes for the quality of environmentally related decision making, Springer Netherlands, 2009; T. Dietz, 
What is a good decision? Criteria for environmental decision making, Human Ecology Review, 10, 2003, pp. 33-39; C. Landström, 
Environmental participation. Practices engaging the public with science and governance, Palgrave Pivot, 1, 2020. 
21 C. Armeni, Partecipation in environmental decision-making:reflecting on planning and community benefits for major wind farms, Journal 
of Environmental Law, Vol. 28, Issue 3, 2016, p 415-441, where “in constrat, a public acceptance model implicity views the lay 
public as a barrier, irrational, scientifically ignorant and emotional. This model uses a form of engagement where the ability to consider 
alternatives is limited by a top-down decision-making process. In this sense, public acceptance models align with the idea that the decision has 
already been taken and people will need to accept it, in the light of pre-framed policy objectives and expert knowledge. This approach effectively 
implies a focus on providing a way to publicly validate and support policy decisions and regulatory choices that have already been made, rather 
than a consensus-based public dialogue”. 
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These difficulties lie essentially in one problem: the fact that the decision-maker whose only interest is to 

validate choices through models of public acceptance tends to mask its real will, publicizing a model that 

is faux-participatory and not very transparent22. 

In this regard, the procedural flaw that is created on these assumptions is based on the lack of 

transparency upstream of the evaluations made by public authorities, which is the cause of an institutional 

short-circuit such that the participatory model - even if based on a mechanism of acceptance - aimed at 

the democratization of decision-making processes, inevitably creates a heavy gray area in which 

transparency is completely lacking and the proclaimed participatory will does nothing but result in a total 

obscurity of the real intentions of the decision-maker23. 

From the point of view of public policy, models of public acceptance do nothing more than stop their 

assessments at the need for democratic validation without any real interest in evaluating social contexts 

and values, which would require repeated and more characteristic deliberative processes. 

The result, as evident, can only be an intrinsic fragility of the decisions taken by public authorities, 

especially in sensitive contexts and with reference to the so-called sensitive issues, in which the interests 

at stake disregard individualistic evaluations to project towards a collective dimension, also and above all 

made of ideological paths strengthened by the convictions on the value of certain goods. 

In this, a particular importance on the different models of procedural democratization is covered by the 

environmental issue and, for it, by the evaluations on the effects in the application of such models, both 

ex parte populii and ex parte principiis. 

The reference is all to the effects considered not only on the participatory models, but also on the 

individual procedural issues within the models themselves; one thinks of the various events in the field 

of urban planning, the VIA, the VAS, the AIA, the public inquiry or the public debate for large 

infrastructural works, in which the reflections invest in whole or in large part the relationship between 

the legitimacy of decisions and social benefits, both in terms of acceptability - different from acceptance 

- and in terms of democratic institutionalization. 

 

3. The theme of participatory expertise and implications for environmental issues 

If it is true, then, that through the lens of pragmatists, participation is necessary only to the extent that it 

appears truly necessary, it is also true that from this perspective, the use of the dropper on the quantum 

of participation also entails a consequent decrease in instances other than those that can make a real 

democratic contribution - procedural, with obvious repercussions on both horizontal participation - that 

                                                           
22 Ibidem. 
23 Ibid, where “Altough deliberative partecipation is complex and contested, i argue that, by simply offering a shadow of partecipation, 
models of public acceptance are problematic and make the normative and substantive justification of the decision inevitably more fragile”. 
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is, that which exclusively concerns the civil audience - and vertical participation - that is, that which 

concerns the relationship between the civil audience and public authorities. 

Indeed, the concentration of specific and well-identified portions of subjects called upon to participate 

in the choices of public authorities tends to rethink the intrinsic purposes of participatory democracy 

where it increases the demand for technical participation at the expense of widespread participation, with 

relative compression of participatory instances by expanding the technical comparison as more effective 

both from the point of view of the decision-maker and from that of the civil audience. 

In the same way, technical knowledge, increasingly specialized and projected towards new forms of 

administrative collaboration, becomes in parallel the interface of increasingly complex and articulated 

institutional infrastructures, developed on multidisciplinary functions and on interdependent 

foundations. 

The technicalization of institutions and of the civil audience, indissolubly linked to a specific expertise24, 

directly affects the heart of democratic participation in relation to the individual functions of government, 

affecting the perception of citizens about the concrete possibility of determining their own interests 

through the tools made available by participatory processes. 

This happens precisely because specialized knowledge tends to disengage from the participatory 

perspective proper in order to lean towards the pure and simple increase of knowledge of the public 

apparatus on different and varied issues, caging the technical question between useful skills, deselective 

specialization and social sustainability25. 

From this point of view, the dialogic potential of expertise in deliberative processes, although capable of 

expanding the range of knowledge within public policies, emphasizes, however, the institutional conflict 

between participatory systems, physiologically characterized by procedural fairness and aimed at the 

substantial effectiveness of decisions. 

In particular, on the front of procedural equity, participatory expertise tends to marginalize the dialogical 

equality between participants and to corroborate democratic cooperation, compressing the relations 

between the different social instances and relegating confrontation from procedural prerogative to mere 

active delegation. 

                                                           
24 For a reflection on the theme of participatory expertise, G.L. Bulsei, La scienza utile. Expertise e partecipazione nelle decisioni 
pubbliche, in Biblioteca della libertà, Vol. 219, 2017, pp. 21-39 secondo cui “l’expertise è nella sua essenza una pratica “al confine” 
tra saperi, argomentazioni e interazioni, nel cui concreto svolgimento non sempre è possibile distinguere con precisione tra aspetti 
cognitivi(tecnici) e normativi(etico-politici)”. 
25 Ibidem, where “(…) va sottolineato come uno dei fattori salienti in grado di promuovere, o al contrario di ostacolare la diffusione delle 
conoscenze acquisite è la capacità degli esperti di trasformare il proprio sapere da teorico in applicato. Expertise significa sapere specialistico 
non in quanto posseduto ma (se e come) applicabile: serve ad affrontare problemi sociali più che a rispondere a quesiti  scientifici, anche se 
ovviamente per fare ciò ci si deve basare su metodi e conoscenze esposte al dibattito scientifico”. 
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In this, although the pluralist paradigm in the analysis of public policies and in the definition of policy 

making activities contemplates participation as a moment of positive confrontation between different 

levels of resources (economic, cognitive or relational), at the same time this diversity, which may seem at 

first glance a valuable value to hold on to for the vitality of the participatory instrument, in truth hides 

the pitfall of excessive technocratization of democratic processes, with obvious consequences on the 

effects of political and administrative decisions26. 

Among these, environmental policies are particularly affected by the issue of participatory expertise in 

decision-making processes, both because of the complexity of the subject and because of the variety of 

procedures to be found in state and ultra-state legislation, both European and international. 

From this point of view, bringing complexity and variety together is by no means a simple operation: 

firstly, because framing the complexity of the environmental phenomenon within a predefined 

framework is a rather difficult, even useless operation; secondly, because the variety of institutions and 

procedures, in relation to complexity, does nothing but broaden the contents of individual procedures, 

with the need to study individual issues case by case. 

These perspectives, of course, leave limited space for purely political determinations; rather, they tend to 

systematically embrace technical evaluations which, in addition to overwhelming the typically procedural 

phase on individual aspects of public life, also implies a rebound effect in the regulation phase. 

If, in fact, the complexity and variety of environmental phenomenology call for a democratic participation 

theoretically open to all, then the necessary technical interpretation of environmental precepts cannot 

but involve direct effects also in the normative production of the precepts themselves27, and this both 

because environmental regulation appears ontologically complex also in the development of norms, and 

because such complexity physiologically opens the way to technical regulation28, synonymous with 

normative complexity and, therefore, legislative expertise. 

Yet, the limitation of the space for political evaluation, especially in the phase of choice, cannot go 

unnoticed or relegated to a mere question of institutional protagonism. Invoking the conflict between 

                                                           
26 Si v. C.M. Radaelli, The role of knowledge in the policy process, in Journal of European public policy, 2 (2), 1995, pp. 159-
183; F. Fracchia, Governo del territorio e ambiente, in S. Civitarese Matteucci (a cura di), Il governo del territorio, Giuffrè, Milano, 
2003; L. Gallino, Tecnologia e democrazia. Conoscenze tecniche e scientifiche come beni pubblici, Torino, Einaudi, 2007; B. Dente, 
Le decisioni di policy, Bologna, Il Mulino, 2011; L. Pellizzoni, Conflitti ambientali. Esperti, politica, istituzioni nelle controversie 
ecologiche, Bologna, Il Mulino, 2011; M. Feola, Ambiente e democrazia. Il ruolo dei cittadini nella governance ambientale, 
Giappichelli, Torino, 2014. 
27On the different types of environmental regulation, M. Cecchetti, Note introduttive allo studio delle normative tecniche nel 
sistema delle fonti a tutela dell’ambiente, in U. De Siervo (a cura di), Osservatorio sulle fonti 1996, Torino, Giappichelli, 1996. 
28 In this regard, ex multis M. Manetti, Poteri neutrali e costituzione, Cedam, 1994; M. Luciani, L’antrisovrano e la crisi delle 
Costituzioni, Rivista di diritto costituzionale, 1996, p. 138 ss.; F. Salmoni, Le norme tecniche, Milano, Giuffrè, 2001; L. 
Mengoni, Diritto e tecnica, Rivista trimestrale di diritto e procedura civile, 2001, p. 7 ss.; A. Zei, Tecnica e diritto, Milano, 
Giuffrè, 2008. 
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politics and technology, certainly problematic within democratic balances, recalls the need to rethink the 

patterns of evaluation in the specific phase of choice on the decisions to be taken. 

In doing so, we cannot fail to observe that the aims and objectives of scientific evaluations seem far 

removed from the aims and objectives of political evaluations, and this is even more evident in the case 

of specific topics such as environmental policies. 

Specifically, while scientific evaluations focus on the potential impacts and environmental risks of a given 

choice, political evaluations look at the social acceptability and substantial impacts on society and the 

population affected by that choice, with an analysis that tends to disregard the objectives given by the 

scientific evaluations carried out. 

This diversity of perspective, which does not seem to be a real novelty in the panorama of public law, 

opens the way to the real big problem of this articulated relationship, which can be framed within the 

typical functions of technology and politics and, therefore, within the limits of the same, also and above 

all in relation to each other. 

It is a question that, far from being considered in all its complexity, opens the way to the phagocytised 

doubt as to whether or not the environmental phenomenon is a phenomenon physiologically restricted 

within the scope of technical evaluations or whether or not, in this sense, margins of political evaluation 

remain, above all, in the actual decision-making phase29. 

 

4. Environmental choices and the necessary democratic synthesis 

Thus, if expertise becomes necessary in the environmental juridical panorama and if it assumes a 

physiological centrality in the typical axioms of this phenomenon, then the consideration of the 

relationship between politics and technique already finds a conceptual apprehension, at least from the 

point of view of the search for institutional balances. 

This assumption starts from the reflections on the binomial technique-politics have a sense as long as the 

considerations on the right proportions and on the limits of politics with respect to technology (and vice 

                                                           
29 For a general examination of the relationship between technique and politics, A. Sciortino, Il governo tra tecnica e politica: 
le funzioni, in G. Grasso (a cura di), Il governo tra tecnica e politica, Atti del Seminario Annuale dell’Associazione “Gruppo di 
Pisa”, Como, 20 novembre 2015, according to which “Oggi, come ieri, seppur sorretto da ragioni storiche diverse, non si può 
prescindere dal rapporto tra le due dimensioni che vi è sempre stato e che oggi più che mai va elaborato in modo costruttivo, perché sarebbe 
inimmaginabile che il processo decisionale pubblico in generale e quello di governo in particolare possa svolgersi senza il supporto delle necessarie 
competenze tecniche che comunque devono essere gestito o meglio “governate” politicamente. E questo sia perché il “sapere tecnico” in quanto 
specialistico è ontologicamente frazionario e quindi necessita di essere inquadrato in un progetto più ampio che ne definisca i fini ultimi, sia 
perché le soluzioni tecniche potrebbero essere più di una e la scelta fra di esse non può che spettare alla politica. A conferma delle precedenti 
considerazioni vi è la convinzione che la competenza non abbia solo implicazioni conoscitive, ma anche etiche e politiche e che quindi debbono 
essere necessariamente inserite in un progetto politico che abbia definito i suoi obiettivi”. More generally, especially on the relationship 
between politics and administration, A. Police, Il coraggio di decidere, in Forum Next Generation EU AIPDA – 
Associazione Italiana dei Professori di Diritto Amministrativo, 3 marzo 2021; M. D’Alberti, Lezioni di diritto amministrativo, 
Giappichelli, 2022. 
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versa) meet areas of confrontation on which to graft discussions in search of the perfect institutional-

democratic balance. 

The direct effect of this statement reverberates directly on the (questionable, to say the least) need to pay 

attention to the preconceptions properly considered in order to dwell instead on the consequences of 

political technification in environmental matters and on the reflections, even indirect, of the rise of 

expertise on participatory mechanisms. 

From this point of view, the problem of political technicalization in environmental matters30 is mainly 

represented by the difficulty of delimiting the area of intervention of political choices and by the role left 

to the political decision-maker in the various phases of internal evaluation of environmental policies. 

In fact, if it is true that environmental expertise absorbs almost all the discretionary evaluation space of 

the political decision-maker, it would be necessary to know upstream which are the residual decision-

making powers of the latter and, on this basis, possibly calibrate the institutional balances on which to 

base environmental decisions. 

The procedure, particularly complex in its generalized vision and hardly definable within static and well 

defined limits, appears however fundamental because of the need to avoid the arbitrariness of the 

technique in environmental matters31, with consequent downgrading of the typical prerogatives of the 

political decision-maker and of the relative margins of appreciation. 

Similarly, the problem of expertise arises also with reference to the exogenous consequences of the role 

of technology on the strengthening of participatory mechanisms which, in recent times, has been invoked 

by many as a means to recover the democratic gap between politics and technology. 

The main question revolves around whether expertise and participation can coexist in view of the likely 

effects produced in the decision-making phase on individual environmental issues and whether, possibly, 

this democratic sharing can be developed without one prevailing over the other or, at least, without 

making the presence of one irrelevant to the other. 

Well, starting from this assumption, it is necessary first of all to consider how democratic participation, 

if taken as a necessary tool for improving environmental decisions, should not be considered an inflexible 

and rigid mechanism unable to malleable to the needs of the case, but rather contain within it not only 

                                                           
30 On technical standards and environmental law, F. Spantigati, Il valore giuridico delle norme tecniche, Jus, 2001, p. 288 ss., 
secondo il quale “Volendo ottenere un diritto efficace per l’ambiente, non dobbiamo parlare di norme che tutelano l’ambiente, ma di 
interventi di tecnici che definiscono i comportamenti da tenere entro coordinate di riferimento date dai giuristi” 
31For an extensive examination of the problems of technical standardization in the environmental field, M. Cecchetti, 
Criticità della “normazione tecnica” a tutela dell’ambiente nell’ordinamento italiano. Il caseo dell’attuazione delle direttive 99/31/CE (sulle 
discariche di rifiuti) e 00/53/CE (sui veicoli fuori uso), www.olea.unifi.it, 3.; si v. anche P. Tallacchini, Ambiente e diritto della 
scienza incerta, in AA.VV., Ambiente e diritto, I, Olschki, 1999, p. 57 ss; A. Andronio, Le regole tecniche a tutela dell’ambiente 
nell’ordinamento italiano, tra sistemi delle fonti e giursdizione civile, in www.olea.unifi.it, 16 

http://www.olea.unifi.it/
http://www.olea.unifi.it/
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different procedural forms, but also different procedural perspectives, obviously depending on the 

specific cases. 

In particular, if it is true that in the general view democratic participation has as its central nucleus 

participation understood in relation to the civitas and all citizens, it is equally true that participatory 

expertise should be evaluated upstream of a broader participatory system, above all from the point of 

view of the purpose of participation and the effective decision-making capacity of public authorities. 

This is because the use of participation must be considered in the logic of the public decision-maker as a 

tool to be implemented only if it is linked to a real desire to evaluate the generality of the instances on an 

equal level of discussion without distinction on the real contribution actually made32. 

And indeed, if the main problem is that expertise becomes physiological because of the technicality 

inherent in environmental procedures, then the problem of the decision downstream of the procedure 

concerns more the political perspective than the technical one. 

The problem of dialogical parity33, already evidently weakened by the considerations on the physiognomy 

of the environmental matter, then arises as a problem connected to the evaluations in the phase of choice 

and, even before that, on the effective understanding of the participatory instrument and on the 

effectiveness of the decisions to be taken, above all because of its effective placement in the 

administrative voluntas. 

The basic reflection, linked precisely to these evaluations, lies in the fact that the margins of political 

discretion must in some way be subject both to expertise and to participation itself, in the first case 

because the technique also absorbs margins of actual decision-making, in the second instead because 

recourse to the participatory instrument would empty even more the spaces of the political decision-

maker, delegating to the civitas the choice to be made. 

And yet, a different consideration can be made, above all, with regard to the participatory instrument and 

its use by the public decision-maker, not so much in terms of the possible delegation to the civic choice 

in place of the political one, but in terms of the decision-maker's desire to make use of this instrument 

for the redefinition of the framework of competence of politics with respect to technology. 

In fact, one could consider the choice of strengthening participatory mechanisms34 in the perspective of 

reinforcing the decisions themselves both in order to implement the political choice of adherence to 

                                                           
32 The theme of parity between participants represents the presupposition of the deliberative theory, where it becomes 
a condicio sine qua non of every process that wants to be deliberative. For a specific representation, L. Mazzuca, 
Democrazia partecipativa e democrazia deliberativa: un confronto, in Labsus Papers (21), Paper 16. 
The reference is a L. Bobbio, Dilemmi della democrazia partecipativa, op. cit., where the Author explicitly distinguishes parity 
among participants in deliberative democracy from parity considered in participatory democracy. 
34 To better understand the effects on public decision-making of participation, si v. L. Bobbio, G. Pomatto, modelli di 
coinvolgimento dei cittadini nelle scelte pubbliche,in Meridiana, vol. 58, 2007, pp. 45-67, who very effectively points to the fact that 
participation makes sense if it is regarded by the public decision-maker as having a specific and effective value, which “deve accompagnarsi a 
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participation, and to act as a counterbalance to the technical evaluations which, although possibly present 

within the civil society called upon to participate, will still be required to conform to participatory 

paradigms and their essential presuppositions. 

 

5. Concluding reflections 

The question of the relationship between participatory democracy and expertise, rather controversial also 

because of the direct reflections of the application of pragmatist theories to environmental policies, can 

become an important ground on which to measure pragmatist theories and the direct effects of these 

theories on the relationship between politics and technology. 

Considering participation in its phenomenology as a tool that is as important as it is truly efficient and 

effective in view of both its usefulness in practice and its necessity in the abstract can be a first point 

from which to start, at least in concept analyses. 

This can be done by starting to evaluate the participatory paradigms not so much from a general point 

of view, but in the different and varied facets subsumed within the environmental context and, possibly, 

by contributing to the definition of the participatory framework in that context, taking the characteristic 

reflections to transpose them into the participatory physiognomy. 

This would make it possible to evaluate in a concrete way the effects of democratic participation applied 

to the environmental phenomenon without having to propose analyses limited to theoretical aspects, 

drawing inspiration both from the peculiarities of environmental participation and from the direct effects 

on participatory expertise and on the acceptability of the decisions adopted by public authorities. 

In fact, it is clear that considering participation in a generalized perspective without considering the 

different applicative perspectives would risk blurring the very essence of participation to the detriment 

of understanding the effectiveness of this tool in the social and civil context called upon to make its 

contribution. 

The need to contextualize participation, if it is true that it would risk burdening the participatory 

procedure and, as a cascade, the effectiveness of the decision from the temporal point of view, it is also 

true that it would increase the applicative force and the substantial effectiveness, considering also the 

social acceptability of the "decisum". 

In the basic reflection, it may be useful to consider participatory expertise both in terms of the application 

of pragmatist theories to environmental policies, and in their substantial place in the civitas and in the 

                                                           
qualche forma di empowerment. Non c’è partecipazione se i cittadini capiscono di non contare”; sempre sulla differenza in termini di 
effetti tra democrazia deliberativa e democrazia partecipativa, P. Vipiana, La democrazia deliberativa a livello regionale, in 
federalismi.it, 2018, n. 3; I.M. Lo Presti, Il diritto di partecipazione nell’esperienza delle comunità autonome spagnole e le esigenze di 
proceduralizzazione degli strumenti partecipativi, in Rivista AIC, n. 4, 2020. 
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social context as a whole, where, in the first case, the problem would flow into the vicissitudes of the 

relationship between pragmatism and participation, the second into the relationship between citizens and 

institutions. 

As far as the relationship between pragmatist theories and environmental policies is concerned, the issue 

lies in one fact: rethinking the application of pragmatism, avoiding to restrict the limits of participation 

to the "useful boundaries" and, vice versa, imagining the use of participation no longer within the limits 

of what is necessary, but rather, institutionalizing and empowering the citizens called to participate, thus 

avoiding useless, irrelevant or insignificant prospects. 

In doing so, of considerable importance appears the ability of public authorities to affect participatory 

events by measuring the authoritativeness of the decision-maker, his persuasive capacity and, in parallel, 

using the help of the citizens themselves for a greater understanding of the importance of participation 

for public purposes. 

On the other hand, with regard to the theme of participatory expertise on the civic front, the possible 

presence of specific skills among participants in decision-making processes runs the risk of compressing 

different instances - i.e., non-technical - if they are given greater importance or greater capacity for impact 

than instances other than technical ones. 

It is evident, from this point of view, that the assumption "one is worth one", without considering the 

actual contribution made by participants, can only strengthen the guarantees on the actual enhancement 

of participatory paradigms applied to decision-making processes, provided that they are based on the real 

intention of the legislator to consider participants as such; otherwise, experts would be considered as 

having a pre-eminent role compared to others, thus affecting the essential features of participation and 

its objectives. 

Since one, it could then be imagined in the first place to recover what can be recovered through the 

enhancement of systems of participatory delegation by non-technicians, at least by recovering the 

legitimacy of the restricted participation of technicians only with systems of majority decision-making 

within the civitas when organized in groups or, however, through referendum or electoral instruments in 

the choice of delegates both to legitimize participatory choice restricted to technicians only-perhaps also 

considering the demands of the public decision-maker-and to identify the referents called to interface 

with the decision-maker and charged with the tasks of democratic synthesis between public and private 

Second one, could imagine using the instrument of participation not from a rigid and inflexible point of 

view, but rather considering the rigidity of only the participatory guarantees and the principles related to 

them, leaving to the discretion and flexibility of the decision maker the choice on the specific procedural 

models that can be adopted according to the individual issues, thus looking with one eye on the necessary 
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participatory guarantees and with the other on the procedural malleability of individual cases, according 

to the pattern such that a reduction in participatory guarantees is equivalent to a greater bindingness of 

administrative activity and a counterpart expansion of participatory guarantees may correspond to a 

greater discretion of the adoptable models35. 

 

  

 

                                                           
35 To better understanding, the example can be given of procedural forms in which public authorities can establish 
sometimes the participation also of diffuse stakeholders, sometimes of only the expertise, directly interested and not in 
environmental decisions, and sometimes of only the addressees of the measures to be adopted. Evident, from this point 
of view, that decisions on the type of model to be adopted presuppose the burden of reinforced motivation in cases 
most limiting the use of participation required in the specific case.  


